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PROCEEDINGS,  &c. 


Westminster-Hall,  April  30 *  1792. 
Sittings  before  Lord  KENYON,  C*  J.  K.  B* 
The  Right  Hon.  Charles  James  Fox,  Plaintiff* 

AGAINST 

John  Horne  Tooke,  Efq;  Defendant. 


JURY. 

Edward  Hughes,  Piccadilly, 
James  Rumstead,  Ditto, 

Thomas  Haworth,  Ditto, 

\ 

Hale  Miller,  Swallow-ftreet, 
Henry  Vincent,  Ditto, 
Samuel  Crowther,  Ditto, 
Robert  Fladgate,  Ditto, 
Bernard  Rutter,  Ditto, 
William  HiggIns,  Air-ftreet, 
H  enry  Dawes,  Brewer-ftreet, 
John  Hill,  Ditto, 

John  Bruce,  Windmill -ftreet, 

B 


Colourman, 

Shoemaker, 

Tinman, 

Glazier, 

Spur  maker, 

Whipmaker, 

Carpenter, 

Baker, 

Carpenter* 

Brazier, 

Broker, 

Shoemaker. 

Counfel 
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Counfel  for  the  Plaintiff,  Melfrs.  Erfkine* 
Douglas  and  G arrow. 

Attorney,  Mr.  Cocker. 

For  the  Defendant,  the  Defendant  in  perfon. 

«£» 

Attorney,  Mr.  Borrney. 

Mr.  Gar  row  opened  for  the  Plaintiff. 
The  Declaration  ftates,  that  this  Action  is 
brought  by  the  Plaintiff  againft  the  Defendant 
to  recover  the  fum  of  198I.  2s.  2d.  the  taxed 
cofts  of  a  petition  which  was  prefented  by  the 
Defendant  to  the  Houfe  of  Commons  5  and 
which  by  a  Committee  of  that  Houfe  was 
voted  frivolous  and  vexations .  To  this  Decla¬ 
ration  the  Defendant  has  pleaded,  that  he 
owes  nothing  to  the  Plaintiff :  and  thereupon 
Iffue  is  joined. 

Mr.  Erskine.  Gentlemen  of  the  Jury, 
it  will  only  be  neceffary  for  me  to  fay  two  or 
three  words  to  you  in  flat  log  this  cafe.  This 
is  an  Adlion  of  debt,  brought  by  Mr.  Fox 
againft  Mr.  PJorneTooke,  to  recover  from  him 
the  amount  of  a  fum  of  money  certified  under 
the  warrant  of  the  Speaker  of  the  Houfe  of 
Commons,  in  confequence  of  a  certain  Adt  of 
Parliament.  This  Adi  does  not  intitle  us  to 

enter 
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enter  into  a  difcufiion  of  the  merits,  or  of 
any  matter  or  thing  relating  to  them :  and 
therefore  I  fhall  certainly  fay  nothing  upon 
this  cafe ;  but  merely  put  in  the  evidence  that 
is  neceffary  for  Mr.  Fox  to  maintain  his 
Action. 

Evidence  for  the  Plaintiff. 

Mr.  Dunn,  Secretary  to  the  Speaker  of  the 
Houfe  of  Commons,  was  firft  called.  The 
Speaker’s  warrant  was  put  into  his  hand,  and 
on  looking  on  it,  he  faid,  “  I  have  no  doubt 
but  this  was  iigned  by  the  Speaker  of  the 
Houfe  of  Commons.  I  have  feen  him  fre¬ 
quently  write,  and  I  believe  this  to  be  of  his 
handwriting.” — The  warrant  was  then  read 
by  Mr.  Lowten,  the  Clerk  of  Nili  Prius ; 
from  which  it  appeared  that  the  futn  certified 
amounted  to  one  hundred  and  ninety-eight 
pounds,  two  fhillings  and  two  pence,  for 
which  this  Aftion  was  brought. 

The  next  piece  of  Evidence  put  in  was  an 
examined  copy  of  the  Journals  of  the  Houfe 
of  Commons,  dated  the  7th  of  February, 
1791.  This  was  alio  read  by  the  Clerk  of 
Nifi  Prius.  Among  other  things  it  appeared 
that  the  Petition  of  John  Horne  Tooke, 

B  2  Efquire, 
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Efquire,  Was  voted  frivolous  and  vexatious ,  fry 
the  committee  which  the  Houfe  had  appoint¬ 
ed  to  try  its  merits. 

Mr.  Erskine.  My  Lord,  This  is  our 
Cafe. 

Lord  Kenton.  IS  there  any  Defence  ?' 

The  Defendant.  Gentlemen  of  the 
Jury,  We  are  called  upon  this  day — both 
you  and  I — to  perform  a  very  important  bufi- 
nefs  of  great  national  concern  :  the  memory 
of  which,  I  will  venture  to  foretel,  will  not 
be  buried  with  ourfelves ;  nor  will  its  confe- 
,  quences  finifh  with  your  verdict. 

In  the  performance  of  this  duty  to  our 
country,  I  muff  beg  you  to  obferve,  and 
carefully  to  remember  it  to  the  end,  that 
fhere  are  only  three  efficient  and  neceffary 
Parties; — Mr.  Fpx,  the  Plaintiff  $  Myfelf, 
the  Defendant;  and  you,  gentlemen,  the 
jury.— The  Judge  and  the  Cryer  of  the  court 
attend  alike  in  their  refpedtive  fituations  ;  and 
they  are  paid  by  us  for  their  attendance  :  we 
pay  them  well :  they  are  hired  to  be  the 
Affiflants  and  Reporters,  but  they  are  not, 
and  they  never  were  intended  to  be,  the  Con- 
troulers  of  cur  conduct.  For  the  whole  of 
c  this 
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this  bufinefs  is  comprized  in  Mr.  Fox's  ac¬ 
tion,  in  my  defence,  and  in  your  verdid* 

Mr.  Fox's  part  is  the  firft :  and  in  bring¬ 
ing  this  adion  againft  me,  he  has  difcharged 
the  duty  of  an  hone  ft  man  ;  and  for  this  at 
leaft  he  .deferves  the  thanks  and  praife  of  the 
public.  For  you  will  very  much  wrong  us 
both,  both  him  and  me,  if  you  imagine  that 
there  is  any  thing  mean,  or  perfonal,  or  mer¬ 
cenary,  in  this  queftion  which  you  are  now 
to  decide  between  us.  No.  It  is  not  that 
he  may  gain,  or  that  I  may  fave,  thefe  two 
hundred  pounds,  that  is  by  any  means  the  ul¬ 
timate  objed  either  of  his  Adion  or  of  my 
Defence.  A  great  and  important  national 
right  is  at  ftake.  The  laft  and  only  fecurity 
which  the  full-grown  corruption  and  iniquity 
of  the  times  have  left  to  the  people  of  this 
land  for  their  lives,  their  liberties,  and  their 
property,  this  laft  and  only  fecurity — a  real 
Tryal  by  a  Jury  of  our  country — is  now  at¬ 
tempted  to  be  wrefted  from  us. 

I  do  not  with  certainty  know,  but  I  am 
firmly  perfuaded,  that  the  Plaintiff  and  myfelf 
fihall  not  be  found  finally  to  differ  in  our  fenti- 
ments  on  this  queftion  ;  and  I  fhould  be  highly 
Ratified,  if,  inftead  of  being  the  Plaintiff, 

B  3  Mr. 
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Mr*  Fox  himfelf  was  one  of  the  prefent  Jury 
now  to  decide  it.  But  he  has  performed  the 
whole  of  his  duty  on  this  occafion  ;  and  in 
bringing  this  adtion  again  ft  me,  he  has  afforded 
to  us,  with  whom  alone  it  now  remains,  a 
defirable  opportunity  of  difcharging  our  duty 
alfo. 

For  myfelf,  with  all  poffible  plainnefs,  I 
will  endeavour,  as  briefly  as  I  can,  to  dis¬ 
charge  my  part  of  this  duty  to  our  country. 
And  I  truft  that  you  will,  as  ferious  and  honeft 
men,  difcharge  your  duty  alfo,  confcientioufly 
and  faithfully. 

It  is  not  neceffary  on  the  prefent  occafion, 
nor  do  I  intend  it,  to  enter  into  a  minute  detail 
of  the  tranfadtions  of  the  late  Weftminfter 

elections.  The  tranfadtions  themfelves  are 

% 

fufficiently  notorious,  and  more  than  fuftici- 
ently  infamous.  I  fhall  only  generally  bring 
back  to  your  remembrance  the  great  out¬ 
lines  or  Iketch  of  what  paffed  in  the  fhort 
Ipace  of  four  years. 

In  the  year  1784,  it  happened  to  fuit  the 
views  and  political  purpofes  of  two  factions, 
wrho  have  long  been  contending,  and  ft  ill  con¬ 
tinue  to  contend,  for  the  plunder,  the  govern¬ 
ment,  and  the  patronage  of  the  whole  coun¬ 
try  i 
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try;  it  fuited  their  views  in  1784,  to  difpute 
the  iep refen tation  of  the  city  of  Weftminfter. 
The  means  by  which  they  difputed  this  re- 
prefentation,  were  fuch  as  were  likely  enough 
to  follow  from  the  motives  ctf  the  perfons 
who  were  engaged  in  the  difpute.  Nominally 
indeed  the  difpute  lay  between  the  two  candi¬ 
dates,  Mr.  Fox  and  Sir  Cecil  Wray,  but  the 
real  difpute  was  between  the  factions.  The 
confequences  were  not  merely  fuch  indecen¬ 
cies,  improprieties,  and  irregularities,  as  com¬ 
monly  attend  contefted  populous  elections ; 
but  a  regular  fyftem  of  the  moil  barefaced  and 
fcandalous  bribery ,  the  moft  profligate  and 
fhamelefs  perjury ,  the  moft  cruel  and  audaci¬ 
ous  riots ,  and  finally  murder .  A  return  ob¬ 
tained  by  fuch  means  as  thefe,  could  not  na¬ 
turally  be  very  fatisfadtory  to  the  excluded 
party;  and  this  diflatisfadtion  produced  the 
demand  of  a  fcrutiny. 

This  attempted  fcrutiny  was  very  labori¬ 
ous,  very  tedious,  and  very  expeniive.  It 
wras  repeatedly  the  fubjedt  of  queftions  and 
ftrong  debate  in  the  Houfe  of  Commons,  for 
there  the  fadtions  are  in  greateft  force ;  and 
after  repeated  ftruggles,  they  were  at  length 
reludtantly  obliged  to  defiii  from  the  fcrutiny, 

B  a  with-* 
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without  any  effect,  and  almoft  without  any 
progrefs. 

In  1788,  the  factions  again  difputed  the  re- 
prefentation  of  Weftminfter  :  the  difpute  was 
then  nominally  between  Lord  John  Townfend 
and  Lord  Hood;  but  again  really  between 
the  factions  as  before.  The  confequences 
and  means  were  the  fame  as  before— jBr/&ry : 
Perjury:  Riot :  Murder .  Again,  the  party 
who  had  not  the  return  was  diffatisfied  with 
the  means  by  which  the  return  againft  him 
had  been  obtained ;  and  knowing  by  expe¬ 
rience  the  impoffibility  of  any  redrefs  by  a 
fcrutjhy,  he  had  recourfe  to  the  only  remain¬ 
ing  means,  a  petition  to  the  Houfe  of  Com¬ 
mons.  The  profecution  of  this  petition  was 
extremely  laborious,  tedious,  and  expend ve  ; 
and  turned  out  finally  as  ineffectual  as  the  for¬ 
mer  fcrutiny  had  been.  About  a  thirtieth  or 
fortieth  part  only  of  its  merits  was  entered 
into,  and  its  coils  —for  the  petitioner  alone — - 
amounted  to  upwards  of  14,000k 

Gentlemen,  that  the  flruggle  was  really 
between  the  factions,  was  notorious ;  becaufe 
the  factions  bore  the  expence  on  both  fides. 
In  the  courfe  of  a  Abort  time,  in  little  more 
than  four  years,  one  hundred  thoufand  pounds. 
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on  each  fide,  was  expended  on  the  city  of 
Weftminfter. 

Now  that  fo  much  mifchief  was  done,  is 
no  proof  that  they  are  worfe  men  in  the  city 
of  Weftminfter  than  in  other  places ;  it 
is  rather  a  proof  that  they  are  better :  for  if 
they  were  naturally  bad,  one  tenth  part  of  the 
money  would  have  produced  ten  times  more 
mifchief :  for  do  you  only  conlider,  what  muft 
be  the  effeCt  of  the  diftribution  of  two  hun¬ 
dred  thoufand  pounds  in  four  years,  amongft 
the  worft  men  of  one  city  :  belides  all  the  ex¬ 
travagant  prpmifes  with  which  each  fmall  por¬ 
tion  of  it  was  accompanied,  and  the  foolifh 
and  unfounded  expectations  which  each  hun¬ 
gry  individual  entertained  as  a  return  for  his 
activity. 

Gentlemen,  if  it  were  necefiary,  I  could 
produce  to  you  now  from  my  pocket,  a  lift 
of  thofe  who  fubfcribed  to  the  expences  of 
thefe  Elections ;  but  it  is  not  neceflary :  and 
I  mean  to  pafs  it  over  as  fhortly  as  poflible  $ 
more  fhortly  than  perhaps  its  importance  re¬ 
quires.  But  the  moft  important  part  to  the 
country  at  large,  is,  that  the  nation  itfelf,  you 
$nd  I  apd  the  public^  againft  whofe  beft  rights 

this 
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this  expence  is  incurred,  we  mull;  ultimately 
pay  this  expence  ourfelves. 

The  expence  on  the  minifierial  fide  was 
partly  paid  by  perfons  in  office,  at  a  fort  of 
regular  percentage  on  their  places  and  profits. 
The  Lords  ot  the  Admiralty  were  at  firft  ex¬ 
pected  to  pay  two  hundred  pounds  each ;  but 
this  was  thought  too  much,  and  on  reconfi- 
deration  it  was  reduced  to  150I.  for  them: 
the  Lords  of  the  Treafury  were  expected  to 
pay  aooi.  each :  perfons  in  fuperior  fituations 
300I.  each. - — 

Lord  Kenyon.  Mr.  H.  Tooke,  I  cannot 
lit  in  this  place  to  hear  great  names  and  per- 
fons  in  high  fituations  calumniated  and  vili¬ 
fied  ;  perfons  who  are  not  in  this  caufe ;  per¬ 
fons  who  are  abfent,  and  who  cannot  defend 
themfelves.  A  court  of  Juftice  is  not  a  place 
for  calumny  :  it  can  anfwer  no  purpofe  :  you 
mull  fee  the  impropriety  of  it :  and  it  does 
not  become  the  feelings  of  an  honourable 
man. 

Def  end  ant.  Sir,  if  you  pleafe,  we  will 
fettle  this  queftion  between  us  now,  in  the 
outfet,  that  I  may  not  be  liable  to  any  more- 
interruptions  from  you. 


Lord 
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Lord  Kenyon.  Lord  Lovat  produced 
the  names  of  perfons  of  great  refpedlability, 
and  he  was  flopped  in  the  Houle  of  Lords. 

It  was  faid  it  was  indecent  to  do  it,  and  that 

* 

it  became  a  man  of  his  ftation  to  refrain  from 
fuch  things. 

Defendant.  I  am  perfuaded  I  fliall  be 
able  very  eafily  and  very  fliortly  to  fatisfy  you 
that  I  am  not  in  the  wrong  path :  and  it  is 
the  more  neceffary  that  I  fhould  do  fo  now ; 
becaufe  it  is  the  path  which  X  mo  ft  certainly 
mean  to  purfue,  and  will  not  be  diverted 
from. 

You  know,  at  leaft  you  ought  to  know, 

and  I  acknowledge,  that  if,  under  the  pre- 

\ 

tence  of  a  defence  in  this  caufe— I  fay,  un¬ 
der  the  pretence  of  a  defence — I  {hall  wan¬ 
tonly  and  malicioufly  fay  or  do  any  word  or 
thing  which  would  be  punifhable  by  the  laws 
of  the  land,  if  faid  or  done  by  me  wantonly 
and  malicioufly  any  where  elfe,  in  the  ftreet, 
upon  any  other  or  no  occafton,  gratis ;  I  {hall 
be  equally  liable  to  profecution  and  punifh- 
ment,  by  the  fame  laws,  and  in  the  fame 
manner,  for  what  I  {hall  fay  or  do  here. 

But,  Sir,  you  have  made  ufe  of  fome  words, 
which  I  am  willing  to  believe  you  ufed  in  a 
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manner  different  from  their  ufual  acceptation* 
You  fpoke  of  calumniating  and  vilifying: 
thofe  words  ufually  include  the  notion  of 
falfhood .  Now  I  imagine  you  did  not  mean 
them  fo  to  be  underftood  ;  or  to  inlinuate  by 
them  your  evidence  to  the  Jury,  that  I  had 
faid  what  was  falfe :  but  that  by  calumny , 
you  only  meant  things  injurious  to  the  cha¬ 
racters  of  the  perfons  fpoken  of,  fuch  things 
as  would  hurt  them  to  hear,  whether  true. 
Or  falfe. 

Lord  Kenyon,  Certainly. 

Defendant.  Well!  I  thought  fo ;  and 
you  fee  I  was  not  defirous  to  take  advantage 
of  the  words  to  impute  to  you  any  other 
meaning  or  intention  :  becaufe  had  you  meant 
otherwife,  and  included  the  notion  of  falfhood 
in  the  word  calumny ,  your  Lordfhip  would 
then  have  calumniated  me.  For  I  have  fpoken 
nothing  but  the  truth,  as  I  believe  you  know, 
and  which  I  am  able  and  willing  to  prove. 
In  one  thing  which  has  fallen  from  you,  I 
go  farther  and  am  itricter  than  you  are :  I 
think  it  hard  that  any  perfons  either  IN  a 
caufe,  or  out  of  a  caufe  ihould  at  any  time 
ftnnecejjarily  hear  what  is  unpleafant  to  them 
though  true.  I  mean  to  do  nothing  of  the 
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kind.  If  I  fpeak  or  aft  improperly,  your 
lordfhip  and  any  perfons  thinking  themfelves 
injured  or  offended,  will  have  as  full  and 
compleat  fatisfaftion  and  remedy  as  if  it  had 
been  fpoken  or  done  in  the  flreets,  without 
any  trial  whatever.  At  my  peril  therefore 
I  fhall  proceed ;  and  expeft  to  meet  with  no 
farther  interruption  from  your  lordfhip.  I 
will  ftate  whatever  I  judge  fit  to  be  ftated 
upon  this  occafion,  whether  pleafant  or  other- 
wife  :  for  I  think  this  trial  of  great  import¬ 
ance  to  the  nation  at  large,  and  not  a  com¬ 
mon  trial  of  difputed  property.  Had  it  been 
merely  a  common  aftion  for  two  hundred 
pounds,  I  fhould  have  retained  fome  profef- 
fional  gentleman  to  manage  the  caufe  in  the 
ufual  courfe  j  but  I  felt  it  to  be  neceffary  to 
bring  forward  thofe  things  which  I  could  not 
fairly  put  upon  any  profefiional  man  what¬ 
ever. 

Gentlemen  of  the  Jury, — I  have  no  con¬ 
nection  with  any  faftion  or  party.  I  abhor 
them  all  and  they  me.  It  is  not  for  any  po¬ 
litical  purpofe,  or  to  further  any  man's  views, 
that  I  have  fpoken  of  thefe  faftions.  I  have 
mentioned  them,  to  you  that  you  may  con- 

fider 
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jfider  and  feel  the  fituation  in  which  we  all 
Hand. 

•You  are,  upon  this  occaiion,  the  Coun¬ 
try  :  and  fo  you  are  well  called  :  you,  the 
Jury,  are  on  this  occafion  the  reprefentatives 
of  the  whole  Land,  and  fhould  ad:  accord¬ 
ingly. 

I  was  telling  you,  gentlemen,  when  I  was 
interrupted,  the  manner  in  which  feme  part 
of  the  expence  was  paid  on  the  minifterial 
fide  of  the  difpute  :  and  1  have  Hated,  I  be¬ 
lieve,  that  upwards  of  20,000 1.  of  the  ex- 
pences  for  the  Eleddon  in  1788,  were  paid 
by  perfons  mod:  of  them  in  office. 

Of  the  higher  orders,  the  Duke  of  Rich¬ 
mond  paid  hve  hundred  pounds :  the  Duke 
of  Newcafde  five  hundred  pounds :  &c. 
Thofe  in  the  next  degree  of  office  paid  three 
hundred  pounds  each :  The  Lords  of  the 
Treafury  two  hundred  pounds  each  :  and  the 
Lords  of  the  Admiralty  one  hundred  and  fifty 
pounds  each :  but  there  were  fome  few  excep¬ 
tions  :  I  could  take  the  lift  out  of  my  pocket 
and  read  them  to  you.  They  may  have  their 
Adtions  or  Informations  again  ft  me,  if  they 
pleafe ;  and  I  have  no  objection  to  a  tryal  oil 
the  queftion.  I  can  prove  the  fadt.— 

^  As 
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As  the  reft  of  the  money  was  furnifhed  by 
the  Secretary  of  the  Tie  a  fury,  he  beft  can 
tell  from  whence  it  came. 

I  ftated  to  you  that  the  Country  at  large, 
you  and  I  amongft  others,  are  finally  to  pay 
that  monftrous  fum  of  money  laid  out  on  both 
fides  on  this  one  borough.  We  know  indeed 
perfectly  well,  that  the  gentlemen  on  the 
other  fide,  on  the  oppofition  fide,  could  not 
pay  this  money  out  of  the  offices  which  they 
are  very  forry  they  do  not  poffefs :  but  they 
are  merchant  adventurers ;  they  advance  their 
money  on  fpeculation,  on  promifes  and  ex¬ 
pectations  of  the  good  things  to  come  here¬ 
after  ;  when  their  leaders  fhall  diftribute  the 
national  plunder.  Then  they  are  to  be  made 
amends.  And  for  as  many  of  thefe  promifes 
and  expectations  as  may  be  fulfilled,  the  na¬ 
tion  at  large  muft  pay. 

I  took  myfelf  a  part,  and  a  very  ftrenuous 
part,  in  the  Ele&ion  of  1788  ;  and  I  too  was 
bribed  :  for  promifes  are  bribes ;  and  I  was 
promifed  two  important  things  by  perfons 
who,  from  their  ftations  and  fituations,  were 
well  able  to  fulfil  their  promifes.  And  I 
will  tell  you  what  the  bribes  were  to  me.  I 
I  was  affured  that  two  things  fhould  moil 

undoubtedly 
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undoubtedly  follow — Profecution  and  punish¬ 
ment  upon  the  offenders  to  deter  men  in  fu¬ 
ture  from  the  commiflion  of  fuch  outrages, 
fuch  perjury  and  fubornation  of  perjury ;  and 
an  Adi  of  parliament,  parliamentary  regula¬ 
tions,  to  make  the  repetition  of  fuch  infa¬ 
mous  pradtices  impoffible  in  future  :  and  thus 
to  reftore  a  fair  and  quiet  and  real  eledlioii 
to  the  people  of  Weftminfter. — I  received 
the  prcmifes,  but  never  received  any  thing 
like  a  fulfilment  of  them  :  for  inftead  of  a 
profecution  of  the  mofl  atrocious  offenders, 
againft  whom  the  evidence  was  ample,  full 
and  compleat;  and  inftead  of  any  parliamen¬ 
tary  regulations  to  prevent  thefe  perjuries  and 
fuhornations  of  perjury,  and  thefe  outrages 
and  daughters  in  future; — -a  Compromise 
took  place  between  the  fadtions.  They  had 
effectually  excluded,  as  they  had  reafon  to 
think,  all  the  reft  of  the  world  from  difputing 
an  Eledtion  in  W eftminfter  with  them,  at 
fuch  an  enormous  expence  and  without  any 
poflibility  of  deciding  the  merits  of  the  Re¬ 
turn.  But  finding  the  expence  of  contend¬ 
ing  this  one  fingle  feat  too  great  even  for 
themfelves  to  continue  $  they  imitated  the 
decifion  which,  I  think,  is  called  the  Wifdont 

of 
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of  Solomon. — They  cut  up  the  living  object 
for  which  they  had  contended,  and  divided 
it  between  them. — Cruel  enough  !  but  no 
wonder. — They  had  mangled  it  before  in  the 
ftruggle. 

Well,  Gentlemen,  the  reprefentation  for 
Weftminfter  was  now,  to  all  appearance,  ef¬ 
fectually  annihilated.  Who  would  conteft  ? 
Who  could  conteft  it  with  them  ?  There 
was  no  third  fadtion  in  the  country  ftrong 
enough  to  contend  with  either  of  them : 
where  then  was  one  to  be  found,  which  could 
contend  with  a  confederacy  of  both  ?  They 
never  could  forefee,  fuch  mercenary  dealers 
as  thefe  could  not  even  imagine,  that  any 
tingle  individual  would  be  fo  difinterefted  or, 
in  their  language,  fo  mad,  as  to  facrince  him- 
felf  by  becoming  a  candidate  at  fuch  an  elec¬ 
tion,  where  it  feemed  abfolutely  impoffible 
to  fucceed  :  and  yet  it  was  that  very  notion 
of  theirs  which  made  me  a  candidate  for 
Weftminfter.  It  was,  juft  at  that  period, 
the  laft  office  in  the  world  which  I  ffiould 
have  wiffied  to  undertake ;  and  nothing  but 
the  infamy  of  their  conduft  made  me  a  can¬ 
didate  :  the  very  methods  they  took,  and  by 
Which  they  hoped  to  deter  all  men,  deter- 
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mined  me.  For  they  were  not  contented 
with  this  ccmpromile  alone.  It  did  not  fa- 
tisfy  them  only  to  be  fure  of  their  prefent 
objeft ;  but  they  mu  ft  alfo  fecure  the  conti¬ 
nuance  of  poffeffion,  and  guard,  as  they 
thought,  againft  all  future  poffible  molefta- 
tion  and  expence.  To  make  therefore  fecu- 
rity  itfelf  ftill  more  fecure  ;  to  cut  ofF  all  pof¬ 
fible  contefl ;  and  farther  to  difcourage  all 
independent  interference ;  in  1789,  upon  the 
very  heels  of  Lord  Hood’s  expenlive  and  in¬ 
effectual  petition,  they  palled  that  aft  of  par¬ 
liament — The  frivolous  and  vexatious  aft: — 
upon  which  this  prefent  action  is  brought. 

Immediately  after  the  eleftions  in  1784 
and  1788,  carried  on  at  that  enormous  ex- 
pence ;  after  the  ineffectual  and  undecided 
Scrutiny,  -at  immenfe  labour  and  coft  ;  and 
upon  the  very  heels  of  Lord  Hood’s  ineffec¬ 
tual  and  undecided  Petition,  at  the  expence 
of  fourteen  thou  fan  d  pounds  for  the  petiti¬ 
oner  alone;  this  Innovation ,  this  novel  aft 
of  parliament  is  introduced. 

Suppofe  then  that  this  frivolous  Aft  had 

•  \  # 

preceded  Lord  Hood’s  petition  ;  that  he,  as 
I  have  done,  had  contefted  with  two  adver- 
iaries,  and  had  been  found  frivolous  and  vex¬ 
atious  : 
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atious :  his  own  expence  of  fourteen  thoufand 
pounds  would  not  have  been  thought  fuffi- 
cient  puniftiment  for  him,  or  fufficient  dis¬ 
couragement  for  others  ;  but  he  muft  have 
been  adjudged  to  pay  the  whole  cofts  for  the 
three,  which  would  have  amounted  at  leaft 
to  forty-two  thoufand  pounds :  and  this  only 
for  a  fortieth  part  of  his  petition.  If  he  had 
gone  through  the  whole  of  his  petition,  and 
it  had  been  voted  frivolous  or  vexatious ,  the 
cofts  for  him  to  pay  would  have  amounted 
to  above  a  Million  and  a  half  of  money.  A 
tolerable  penalty  this,  without  the  interven¬ 
tion  of  a  Jury  ;  and  upon  a  man  too  riot  ne- 
ceflarily  fuppofed  to  poflefs  more  than  a  life* 
eftate  of  300I.  a  year,  that  is,  a  principal 
of  about  3000 1. 

* 

And  for  what  crime  is  this  monftrous  pu- 
nifhment  inflicted  ?  For  being  a  candidate  to 
reprefent  the  people.  Upon  whom  think 
you  this  ftorm  was  intended  to  fall  ?  Upon 
any  independent  friend  of  his  country;  who 
muft  confequently  be  of  no  faction,  but 
againft  all  fa&ions,  and  muft  therefore  have, 
all  factions  againft  him. 

They  bring  me  here  indeed  only  for  200 1. 
to  each  of  my  adverfaries  :  I  would  have 
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been  a  candidate  in  order  to  have  come  down 
here  to  this  trial,  though  I  had  foreknown 
that  it  would  be  for  two  millions. 

Frivolous  and  Vexatious  are  new  crimes  in¬ 
vented  in  the  year  1789  :  the  judgment  and 
application  of  which  crimes,  the  ufurpers  of 
the  reprefentation  of  the  people,  the  private 
proprietors  of  ftolen  boroughs,  have  referved 
to  themfelves :  for  this  aft  of  parliament  does 
not  leave  you,  the  Jury,  to  enter  into  the 
merits  of  the  cafe — (upon  which  however 
you  are  upon  your  oaths,  to  pronounce) — 
nor  into  any  thing  that  relates  to  its  merits. 

And  for  this  moft  infamous  aft  of  parlia¬ 
ment,  we  are  obliged  to  the  pretended  Re¬ 
former  of  the  reprefentation  in  parliament, 
to  the  prefent  moft  treacherous  and  deceitful 
Minifter. 

Gentlemen  of  the  Jury, 

The  learned  gentleman,  Mr.  Erikine,  who 
leads  this  caufe  again  ft  me,  has  told  you,  and 
has  told  you  truly,  that  this  aft  of  parliament 
“  does  not  intitle  him  to  enter  into  the  me¬ 
rits  of  the  queftion  at  iflue  before  you/’ 
Thefe  I  think  were  his  words ;  I  took  them 
down,  when  he  fpoke  them.  Now  I  muft 

beg, 
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beg  you  to  retain  thefe  words  in  your  memo¬ 
ry  ;  becaufe  they  are  very  important ;  and 
upon  them  I  mean  to  reft  my  defence-;  and  - 
on  this  very  ground,  without  abfolute  per¬ 
jury  on  your  fide,  I  (hall  be  intitled  to  your 
verdidt. 

I  liftened  to  him  with  pleafure  when  he 
ftated  it :  for  it  was  what  I  meant  to  urge  to 
you.  I  beg  not  to  be  mifunderftood ;  T  do 
not  mean  to  impute  to  the  learmed  gentle¬ 
man,  that  he  made  any  flip  or  miftake  in  fo 
ftating  it :  on  the  contrary,  he  was  compelled 
to  it :  he  could  not  alter  the  fadt.  He  has 
done  now,  as  he  always  does,  the  moft  that 
can  poflibly  be  done  for  his  client.  I  do  not 
fay  this  fo  much  from  my  own  experience  of 
him,  for  my  little  experience  of  this  court 
is  before  his  time  ;  but  it  is  the  general  voice, 
and  I  believe  it. 

% 

Gentlemen,  This  is  called  an  Adtion  of 
Debt ;  but  it  does  not  require  any  great  de¬ 
gree  of  underftanding,  to  fee  that  it  is,  in  fadt, 
a  Penalty  for  the  commiflion  of  a  new  crime. 
Now,  gentlemen,  it  is  worth  our  while  to 
confider,  at  what  period  of  the  hillory  of  our 
country,  this  innovation ,  this  new  penal  Sta¬ 
tute,  is  introduced ;  and  you  will  find  it 
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comes  juft  at  the  time  when  almoft  all  the 
feats  in  parliament  are  become  private  pro¬ 
perty.  Juft  in  the  fame  manner,  when  Land 
was  the  chief  property  in  this  country,  and 
the  titles  of  the  landed  proprietors  wete  fet¬ 
tled  and  fecure  ;  thefe  proprietors,  who  were 
the  only  perfons  concerned  in  the  making  of 
laws,  took  care  for  themfelves  that  they  lhould 
have  a  fpeedier,  furer  and  cheaper  remedy 
than  any  other  man  could  have  for  any  other 
fpecies  of  property.  They  empowered  them¬ 
felves  to  feize  at  once  upon  their  land  and 
every  thing  they  found  there ;  and  left  the 
other  party,  the  tenant,  to  feek  a  legal  re¬ 
medy.  So  now,  when  this  property  in  re- 
prefentation  is  become  fecure  and  compleat 
and  fettled ;  then  it  is  that  thefe  thieves,  the 
pretended  proprietors  of  the  public ,  make  adts 
of  parliament,  not  only  to  fecure  to  them¬ 
felves  their  infamoufly  ftolen  property ;  but 
to  guard  themfelves  from  all  conteft  in  the 
poffefiion,  and  all  the  expences  of  a  difpute. 
Then  it  is  that  Terror  and  Ruin  are  held  out 
to  deter  all  independent  competitors  for  the 
reprefentation  of  the  people. 

When  men  have  got  good  fruit  in  their 
gardens,  they  poft  up  a  warning  upon  their 

walls 
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walls  and  their  gates — cc  Steel  Traps  and  Spring 
Guns  are  in  thefe  grounds' — This  Act  is  aSpring 
Gun.  This  frivolous  and  vexatious  Aft,  thefe 
new-invented  crimes,  are  to  operate  like  the 
notice  of  Steel  Traps  and  Spring  Guns.  This 
aft  fpeaks  a  very  plain  language,  not  to  be 
mifunderftood. — “  Tread  not  near  our  Bo¬ 
roughs  :  for  Woe  to  the  man  in  future  who  fall 
be  caught  in  Our  Traps:  our  frivolous  and 
vexatious  Traps  A — What!  fine  a  man  fix 
hundred  pounds,  or  fix  thoufand  pounds,  forty- 
two  thoufand  pounds,  a  million  of  money, 
without  any  Jury,  or  appeal  !  and  for  the 
crime  of  vexatioufly  attempting  to  wreft  Stolen 
goods  from  a  thief!  If  a  man  cuts  his  wife’s 
throat,  with  every  aggravating  circumftance 
of  deliberate  cruelty,  and  is  found  guilty  by  a 
Jury ;  he  goes  to  prifbn  for  Six  months.  But 
if  you  reprefent  to  the  Houle  of  Commons, 
and  offer  proof  of  a  continued  feries  and  re¬ 
gular  fyflem  of  bribery,  perjury,  riot,  and 
murder,  at  an  election,  together  with  the  ut¬ 
ter  impofiibility  of  any  decnion  of  the  Return  ; 
no  fine,  no  punilhmenr,  no  ruin,  is  fufficient 
for  fuch  frivolous  and  vexatious  charges. 

Now  then,  Gentlemen,  let  us  caft  our  eyes 
back,  and  fee  from  what  beginnings,  to  what 
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length  this  nation  has  now  proceeded.  We 
know,  and  our  anceftors  knew,  that  every 
nation  muft  have  a  government,  and  muft 
have  officers  appointed  to  difcharge  its  duties 
and  execute  its  trufts.  What  the  people  can¬ 
not  do  for  themfejves,  they  muft  truft  others 
to  perform.  And  no  nation  ever  did  this  more 
liberally  or  more  generoufly  than  our  own. 
But  there  are  two  things  which  the  pgople 
can  pei  form,  and  which  they  cannot  fafely 
truft  in  any  other  hands  the  choice  of  their 
own  i  eprefentatives,  to  make  the  laws  by 
which  the  whole  people  are  to  be  bound ;  and 
the  par  ticular  application  of  thole  general  laws 
and  of  equal  juftice  to  individuals,  by  a  fworn 
number,  an  honeft  impartial  Jury,  of  the  peo¬ 
ple  themfelves.-^Thefe  two  rights  and  powers 
tne  people  of  this  country  wifely  referved 
to  themfelves.  They  hold  them  by  no  law, 
by  no  pofitive  ftatute.  No  perfons  did  give 
or  could  give  them.  They  owe  them  to  no 
no  Lords,  no  Houle  of  Commons ; 
and  neither  Kings,  nor  Lords,  nor  Houfe  of 
Commons,  nor  ajl  of  them  combined  and  con¬ 
federated  together,  can  take  them  away. 
They  may  dare  to  attempt  it ;  but  it  will  be 
m  act  of  Suicide  upon  their  own  Trufts  and 
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Stations :  and  I  doubt  not  that  the  people  of 
th  is  country  would*  in  fuch  a  cafe,  purfue  the 
wholefome  feverity  of  the  old  law  of  the  land, 
and  drive  the  ftake  themfelves  through  their 
dead  body. 

Let  us  coniider  then,  gentlemen,  what  is 
now  become  of  thefe  two  neceflary  referved 
rights. 

Will  any  man  be  frontlefs  and  hardy  enough 
to  deny  that  the  reprefentation  of  the  people 
is  gone ;  that  it  has  been  ftolen  and  ufurped 
from  us  by  thofe  who,  little  better  than  beads 
themfelves,  affeft  to  treat  other  men  like  cat¬ 
tle. 

And  having  thus  eftablifhed  their  property 
in  reprefentation,  fhall  thefe  Borough-mon¬ 
gers  now  be  permitted  to  flretch  out  their 
facrilegious  hands  to  ravifh  from  us  alfo  our 
other  referved  Right  of  a  Trial  by  Jury  ?  Shall 
they  firft  take  away  from  us  with  impunity 
all  the  benefit  and  advantages  of  reprefenta-* 
tion,  and  after  that  take  away  from  us  all  be¬ 
nefit  and  advantage  of  Juries  ?  And  ihali  we 
without  a  druggie,  proportioned  to  the  im¬ 
portance  of  the  benefits,  tamely  fuffer  our 
fafety,  fecurity,  and  peace,  to  be  all  torn  away 
from  us  together  ?  A  Jury  not  intitled  to  in¬ 
quire 
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quire  into  the  merits  of  the  queftion  brought 
before  them,  nor  into  any  thing  that  relates 
to  the  merits,  is  no  jury  at  all ;  nor  can  in 
any  refpedt  anfwer  the  object  of  their  appoint¬ 
ment  :  and  any  Jury  that  fhall  give  a  verdift 
againft  any  defendant,  without  having  firft, 
according  to  the  oaths  of  the  Jurors,  Well 
and  truly  Tried  the  queftion  at  Iffue  between 
the  parties,  is  a  perjured  jury. 

It  is  not  unfit  nor  improper  for  you,  gen¬ 
tlemen,  to  confider  how  the  Houfe  of  Com¬ 
mons  firft  came  into  poffeffion  of  any  jurif- 
cli&ion,  or  of  any  trial  whatever  concerning 
the  return  upon  Elections.  The  truth  is, 
they  had  originally  no  right  whatever  to  it. 
It  was  a  manifeft  and  grofs  ufurpation  upon 
the  rights  of  the  juries  of  the  people.  But 
the  Houfe  had  indeed,  at  that  time,  a  plaufi- 
ble  pretence  for  its  ufurpation  ; — the  corrup¬ 
tion  of  the  judges  and  their  abjedt  dependence 
on  the  crown  :  for  they  held  their  offices  at 
that  time  during  pleafure  ;  and  Juries  were 
then,  as  now,  often  packed,  or  cajoled,  or 
bullied,  for  the  purpofes  of  thefe  abjedt  in- 
ftruments  of  royal  injuftice.  After  the  Re¬ 
volution  the  commiffion  of  the  Judges  Was 
altered  ;  and  it  is  affected  to  be  faid,  that  from 

that 
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that  time  the  Judges  have  been  independent. 
The  pretence  then  for  this  ufurpation  of  the 
Houle  of  Commons  being  removed,  why  were 
not  the  Trials  of  Returns  upon  Elections  re- 
ftored  to  their  natural  and  rightful  jurifdic- 
tion,  a  jury  of  the  people  in  the  courts  below  ? 

I  do  not  however  for  my  own  part  believe 
a  fyllable  of  this  boafted  independence  of  the 
judges.  A  long  experience,  and  every  thing 
I  have  feen  and  heard  for  many  years  palled, 
have  manifefted  to  me  the  contrary.  I  do  not 
believe  the  dependence  of  the  judges  on  the 
crown  was  fo  great  formerly  as  at  prefent.  I 
believe  the  judges  then  were  lei's  dependent 
on  the  Crown,  and  more  dependent  on  the 
people  than  they  are  at  this  hour.  The 
Judges  then  were  frequently  difplaced,  becaufe 
they  did  not  dare  to  go  the  whole  length,  and 
do  all  the  wicked  bulinefs  they  were  ordered 
to  do :  they  were  fome times  too  difplaced 
from  caprice  y  an  d  they  knew  they  might  be 
fo.  They  all  fat  on  the  Bench,  knowing  they 
might  be  turned  down  again  to  plead  as  com¬ 
mon  advocates  at  the  Bar ;  and  indeed  it  wa s 
no  unufual  thing  in  thofe  days  to  fee  a  Coun- 
fcl  at  the  Bar  brow-beaten  and  bullied  by  a 
Chief  juftice  on  the  Bench,  who  in  a  fhort 

time 
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time  after,  was  to  change  ftations  with  the 
Counfel,  and  to  receive  himfelf  the  fame 
treatment  from  the  other  in  his  turn.  And 
therefore  character  and  reputation  were  of 
more  confequence  to  the  Judges  then,  than 
they  are  to  the  Judges  now.  They  are  now 
completely,  and  for  ever  independent  of  the 
people,  and  have  every  thing  to  hope  for,,  for 
themfelves  and  families,  from  the  Crown. 
What  they  already  poflefs  is  fecure  from  every 
poffible  interference  but  that  of  parliament : 
and  the  Minifter  for  the  time  being  is  always 
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mailer  of  the  majority  of  both  Houfes.  Let 
the  Judges  then  always  take  care  of  every  Mini- 
fter’s  bufinefs  in  the  courts  of  Law,  and  every 
Minifter  will  take  care  to  Ihelter  fuch  ufeful 
inftmments  in  the  Houfes  of  Parliament. 
Hence  it  is  that  the  prefen  t  practice  of  the 
Courts  is  become  little  elfe  than  a  fyftem  of 
plunder,  opprefiion,  low  fraud,  and  tricking  ; 
and  will  continue  fo,  until  the  people  have 
their  real  reprefentatives  in  parliament,  to 
watch  over  and  check  the  conduft  pf  the  of¬ 
ficers  of  juftice,  and  the  proceedings  of  the 
courts.  Almoft  all  the  important  rights,  and 
all  the  real  benefits  of  Juries,  have  been  in¬ 
vaded  and  taken  away  5  by  a  variety  of  new 
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dodtrines  and  practices ;  by  fetting  afide  ver- 
didts,  and  granting  new  trials  repeatedly,  till 
a  verdidt  fuits  the  purpofe  of  the  Judges  ;  by  , 
obtaining  verdicts  of  guilty,  without  confide- 
ration  of  the  only  material  point — the  guilt ; 
and  then  eftablifhing  or  exaggerating  or  lef- 
fening  the  guilt  or  the  innocence,  by  the  plea- 
fure  of  the  Judges  alone,  on  pofterior  affida¬ 
vits,  delivered  afterwards  in  Court :  So  that 
in  fadt,  the  real  trial  comes  after  the  Jury  are 
difmiffed ;  and  their  verdidt  is  of  no  other  ufe 
than  to  introduce  and  place  the  charge  within 
the  jurifdidtion  and  decifion  of  the  Judges, 
Almofl:  all  the  fcandalous  legal  pradtices  of 
which  we  have  caufe  to  complain  have  had 
their  beginnings,  not  only  in  my  life-time, 
but  moft  of  them  fince  I  am  a  man,  at  leafl 
fince  I  firft  attended  this  Court,  Young  men 
come  to  thefe  courts  now,  and  take  what  they 
find  practiced  here  for  law,  without  confider- 
ing  its  enormity  or  its  principle,  or  how,  or 
when,  or  by  whom,  or  why  it  was  introduc¬ 
ed  :  But,  my  Lord,  I  am  afraid  I  am  about 
as  old  as  your  Lordfhip ;  and  having  feen  a 
different  pradtice,  and  heard  and  read  different 
dodtrines,  I  cannot  witnefs  the  prefent  with¬ 
out  indignation  and  abhorrence. 
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Gentlemen,  if  you  wifh  to  know  how  we 
have  loft  almoft  all  the  great  benefit  of  Juries, 
and  by  what  means  the  prefent  legal  do&rines 
and  practices  have  been  introduced  ;  you  may 
look  into  the  lift  of  the  Peerage .  And  there 
you  will  find  in  the  laft  thirty  or  forty  years, 
in  the  courfe  of  the  prefent  unfinifhed  reign, 
in  part  of  the  reign  of  one  King,  about  half 
as  many  peerages  given  to  the  Bar  !  It  is  a 
temptation  that  no  mother  profeffion  offers, 
and  that  no  profeffion  can  withftand.  Gen¬ 
tlemen,  when  a  theft  has  been  committed, 
unattended  with  the  ufual  circumftances  by 
which  fuch  crimes  are  commonly  brought 
home  to  the  offender ;  it  has  frequently  hap¬ 
pened  that  an  obfervation  of  fome  particular 
ffidividuafs  being  fuddenly  flufh  of  money, 
who  was  never  known  to  have  any  before, 
has  led  to  a  certain  dete&ion  of  the  thief. 
If  the  nation  could  ufe  the  fame  fagacity  con¬ 
cerning  their  public  rights  as  individuals  do 
concerning  their  private  property  •  if  they 
would  compare  the  antient  legal  dodxines 
and  practices  with  the  prefent,  and  the  antient 
fttuation  of  the  profeffion  with  the  prefent ; 
they  would  at  the  fame  time  difeover  the  in- 
cftimable  value  of  the  blcffings  they  have  loft, 
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and  by  what  means  and  by  whofe  agency  the 
robbery  has  been  effected 

But  I  beg  pardon,  gentlemen,  I  have  wan¬ 
dered  fomething  from  the  fubjedt  on  which  I 
was  fpeaking :  I  made  a  few  notes  to  prevent 
my  wandering  and  to  keep  myfelf  in  feme 
method  ;  but  the  mention  of  the  judges  and 
the  trumpeted  lie  of  their  Independence,  have 
carried  me  inadvertently  too  far  from  my 
point.  I  am  fure  it  is  not  becaufe  my  mind 
is  not  fufficiently  impreffed  with  the  impor¬ 
tance  of  the  matter  now  to  be  determined  by 
you  :  I  anxioufly  wifli  that  your  minds  may 
be  half  as  much  affedted  and  perfuaded  as 
mine  is  of  its  importance  to  the  whole  coun¬ 
try  :  I  proteft  that  if  there  flood  a  fire  here, 
and  I  thought  I  could  by  that  means  affedfc 
your  minds  and  the  minds  of  my  country¬ 
men  the  more  by  it,  I  would  thrufl  my  hand 
with  pleafure  into  the  fire  and  burn  it  to  afhes 
whilfl  I  was  pleading  before  you. 

*  High-mindednefs,  fpirit,  and  courage,  were  antiently 
the  qualities  which  belonged  to,  and  led  to  nobility  s  now 
fervility,  meannefs,  and  chicane :  and  the  brilliant  ap- 
prenticefhip  to  a  Peerage  is — to  carry  a  bag  in  Wefhnin- 
tier  Hall; 
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But,  gentlemen,  the  fubjed  from  which* 
after  I  had  begun  it,  <  I  improperly  deviated, 
and  to  which  I  now  wifli  to  re -at trad  your 
attention,  is  the  condud  of  the  Houfe  of 
Commons.  Firft,  upon  a  plaufible  pretence 
of  the  dependent  date  of  the  Judges  on  the 
Crown,  they  not  only  without  but  againfl: 
law,  ufurped  the  trial  of  Elections.  This 
tifurped  power,  by  their  own  confeffion,  they 
moft  fcandaloufly  and  flagrantly  abufed ;  feat- 
Ing  men  as  reprefen tatives  of  the  people,  not 
with  any  regard  to  right,  but  partially  and 
unjuftly,  by  openly  folicited  and  canvaffed 
majorities  of  the  Houfe. 

When  they  were  compelled  to  acknowledge 
this  abufe,  and  the  incompetence  of  the  whole 
Houfe  in  a  body  to  try  Elections  ;  or  rather, 
when  they  were  induced  to  it  by  the  private 
intereft  which  the  Borough-proprietors  had 
to  fecure  their  refpedive  individual  property 
in  reprefentation  ;  What  did  they  then  ?  Re- 
ftqre  the  jurifdidion  to  the  courts  of  law,  and 
to  a  verdid  of  a  Jury  of  the  country  ?  Why 
not  ?  The  pretence  on  which  they  took  it 
away, — the  dependence  of  the  Judges  on  the 
Crown,* — they  pretend  is  now  removed  ;  and 
they  acknowledge  that  the  queftion  fhould  be 
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tried  by  a  Jury:  then  why  not  by  a  Jury  of 
the  country  ?  No.  By  an  adt  of  parliament* 
the  tenth  of  the  prefent  King,  the  jurifdic- 
tion  is  transferred  to  a  Jury  of  the  Houfe  of 
Commons,  that  is,  to  a  Jury  of  the  Borough  - 
proprietors  themfelves  and  their  nominees. 
And  the  natural  and  intended  confequence 
has  followed  :  Thefe  Jury-committees  confi- 
der  only  whether  A  or  B  is  the  proprietor, 
or  has  the  interefl  of  the  borough  ;  but  they 
never  call  a  look  or  a  thought  on  the  peo¬ 
ple's  right  of  reprefentation  ;  they  hold  all 
fuch  conlideration  to  be  frivolous  and  vex¬ 
atious r. 

But  even  this  ufurped  jurifdidtion  over  the 
people’s  dearefl  and  moll  necelfary  right  of 
reprefentation  does  not  fatisfy  them :  they 
mull  have  criminal  jurifdidtion  alfo,  and  the 
power  of  punilhment  without  any  Jury  or 
Appeal;  and  under  pretence  of  colls,  they 
have  palled  this  penal  llatute,  to  impowef 
themfelves  to  ruin  whom  they  pleafe  without 
any  trial  by  a  Jury  of  the  country:  for  fo 
they  intended  this  penal  llatute  to  operate, 
and  fo  it  has  been  Hated  to  you  this  day ;  the 
Counfel  Hates  himfelf  as  not  intitled  to  dif- 
cufs,  becaufe  you,  the  Jury,  are  not  intitled 
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to  confider,  that  is,  to  try  any  thing  that 
relates  to  the  merits  of  the  cafe. 

This  fcandalous  adt  of  parliament  paffed  in 
the  year  1789.  The  general  Election,  for 
fo  it  is  called — That  is  called  a  general  Elec¬ 
tion,  which  in  fadt  is  generally  nothing  more 
than  an  appointment  by  the  proprietors — This 
general  Election  followed  the  year  after,  in 
1790.  The  fhameful  compromife  for  Weft- 
minfter  between  the  fadtions,  and  this  more 
fhameful  aft  of  Treafon  to  the  country,  by 
which  they  meant  to  deter  all  men,  deters 
mined  me  to  become  a  candidate.  In  fo  do¬ 
ing  I  at  that  time  looked  forward  to  this  very 
day,  and  to  this  very  aftion  which  you  are 
now  to  decide.  This  facrihce  which  I  deli¬ 
berately  have  made  of  myfelf,  I  did  then  and 
do  now  believe  neceiTary  to  my  country.  Led 
by  thefe  motives,  I  became  a  candidate.  I 
was  lure  of  one  vote,  and  but  of  one  vote — 
my  own.  And  on  that  vote  I  fhould  equally 
have  petitioned  the  Houfe,  well  aware  before¬ 
hand  that  whatever  my  petition  fhould  con¬ 
tain,  it  would  be  voted  frivolous  and  vexatious . 
.And  with  that  one  vote  I  fhould  equally  have 
flood  here  upon  this  trial  this  day.  Well 
then — I  was  a  candidate,  intirely  unaided  and 
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uhfupported  by  any  fet  of  men  or  by  any  in~ 
dividual :  and  for  the  firft  days  of  the  Elec¬ 
tion,  I  polled  about  twenty  votes  a  day  2  but 
my  poll  kept  regularly  increafing,  and  on 
one  of  the  days,  and  only  on  one  day,  I 
polled  more  than  my  adverfaries.  And  what 
was  the  confequence  ?  Immediately  a  gang  of 
prepared  and  hired  ruffians  with  their  blud¬ 
geons  iffued  from  an  adjoining  alehoufe,  and 
wantonly  and  cruelly,  without  any  other  pre¬ 
tence  of  provocation,  a  faulted  the  harmlefs 
unrefifting  fpedtators  before  the  huftings. 
They  cruelly  wounded  many,  and  one  man 
they  murdered,  who  died  a  few  days  after  in 
St.  Bartholomew’s  hofpital.  My  poll  was 
however,  in  fpite  of  the  junction  of  the  fac¬ 
tions,  finally  honoured  by  near  feventeen 
hundred  unfolicited  and  refpedtable  Electors. 
The  Return  on  the  Election  was,  as  might 
reafonably  be  expedted  where  fuch  means 
were  pradtifed,  in  favour  of  my  opponents. 

Gentlemen,  in  confequence  of  this  Elec¬ 
tion,  two  things  now  became  duties  to  me. 
It  wras  my  duty  to  profecute  the  rioters :  and 
it  was  my  duty  to  prefent  a  petition  to  the 
Houfe  of  Commons.  Some  of  the  principal 
riotors  were  accordingly  apprehended.  And 
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the  man  who  fits  here  as  affociate  of  the 
Judge,  or  Clerk  of  Niiis  Prius,  or  whatever 
may  be  the  name  of  his  office,  Mr.  Lowten, 
who  conduits  the  bufinefs  of  this  criminal 
court,  and  who,  notwithftanding  his  fitua- 
tion  here,  is  buffered  (to  the  difgrace  of  this 
court  and  of  thofe  who  prefide  in  it  and  of  the 
country  at  large)  is  buffered  to  ait  as  an  At¬ 
torney,  and  has  much  bufinefs  as  an  Attor¬ 
ney  in  conbequence  of  the  advantages  of  his 
fituation  here  ;  this  man,  who  had  albo  been 
an  agent  for  one  of  the  candidates  at  the 
E led: ion,  this  man  appeared  as  Attorney  for 
the  rioters  ;  and  the  rioters  were  bailed  by 
the  two  men  who  keep  Brookes’s  gaming- 
houfe  for  one  of  the  fadions  in  St.  James’s- 
ftreet.  The  Ruffians  were  however  indided, 
and,  by  whofe  means  I  know  not,  the  caufe 
was  put  off  for  trial  to  the  eighty- ninth  on 
the  lift ;  the  confequence  of  this  delay  was, 
that  for  fear  of  a  furprize,  which  this  man 
appeared  to  me  very  capable  of  producing  and 
ieizing,  (and  this  opinion  has  been  well  jufti- 
fied  fince  by  my  experience)  I  was  compelled 
to  have  between  twenty  and  thirty  witnefles 
at  a  great  expence  at  a  public -houfe  ready  if 
called  upon  for  three  fucceffive  days  during 
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the  fittings.  At  length  the  turn  for  this  trial 
arrived.  The  Chief  Juftice  then  refufed  to 
try  it  at  that  time ;  and  it  was  poftponed  till 
the  following  term  ;  when  all  my  expences 
were  to  be  again  renewed,  and  all  the  fame 
trouble  and  attendance  might  be  again  re¬ 
peated.  My  Counfel  addreffed  the  Chief  Juf¬ 
tice,  who  now  fits  before  us,  on  the  occa- 
lion  :  he  reprefented  to  him  my  expences  and 
the  hardship  of  my  fituation,  who  was  pro- 
fecuting  under  every  difadvantage,  and  only 
for  the  fake  of  public  juftice  ;  that  I  had  no 
perfonal  motive  whatever  in  the  profecution, 
for  that  poor  men,  wTho  committed  riots  and 
murder  for  half  a  guinea  a  day,  could  be  no 
enemies  of  mine  or  objedts  of  perfonal  re- 
fen  tment  ;  but  that  the  interefts  of  the  pub¬ 
lic  and  of  public  juftice  demanded  example, 
and  by  example  reftraint  of  thefe  practices. 
He  therefore  requested  the  Judge  that  a  day 
might  be  fixed  for  the  trial  in  the  following 
term.  This  the  Chief  Juftice  refufed ;  and 
thus  fruitlefsly  ended  my  expences  and  efforts 
for  public  juftice  this  term. 

This  caufe  wTas  afterwards  put  down  in  the 
paper  the  fecond  for  trial  at  the  fittings  in 
the  following  term. 

D  3 


Gen- 


[  3«  ] 

Gentlemen,  the  Clerk  of  the  Court,  you 
fee,  is  laughing  at  this — He  may  very  well 
laugh*  I  fuppofe  he  is  confidering  how 
much  money  he  gets  by  holding  thefe  two 
fituations  together,  of  Clerk  of  the  Court 
and  Attorney  for  the  Parties  at  the  fame  time  ; 
and  how  cleverly  he  was  enabled  upon  this 
Occafion  to  take  his  advantages  of  this  double 
fituation. 

This  profecution  of  the  rioters  was  put 
down  in  the  paper,  the  fecond  caufe  for  trial 
in  the  enfuing  term.  It  appeared  indeed 
afterwards  that  the  firft  caufe  was  to  be  tried 
by  a  Special  Jury  but  it  was  not  fo  marked 
in  the  paper,  as  it  ought  to  have  been.  My 
witnefles,  between  20  and  30,  were  again  all 
fummoned,  and  foon  after  nine  o’clock  in 
the  morning  were  affembled  at  a  public- 
houfe  in  the  neighbourhood  of  Weftminfter- 
Hall.  But  when  my  Solicitor  and  my  lead¬ 
ing  Counfel  foon  after  nine  o’clock  entered 
the  Court,  to  their  aftonifhment  they  found 
that  the  Chief  Juftice  and  this  Clerk  of  the 
Court  (who  was  alfo  Attorney  for  thefe 
rioters)  had  come  down  early  into  the  Court, 
and  without  any  inquiry  after  the  Profecutor, 
the  Chief  Juftice  had  fuffered  this  Clerk  of 
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the  Court  and  Attorney  for  the  rioters  haftily 
to  fwear  in  a  Jury. — Then  indeed  the  Pro- 
fecutor  was  called  for — and  the  rioters  were 
difmiffed  for  want  of  a  Profecutor.  And 
thus  public  juftice  was  defeated. 

Mr.  Gar  row.  I  am  extremely  forry  to 
flop  Mr.  Tooke  in  his  Eloquence ,  were  it  not 
that  I  conceive  what  he  is  advancing  is  ex¬ 
tremely  improper  and  indecent.  I  am  not 
Counfel  for  many  of  the  refpedlable  perfons 
whom  he  has  named ;  but  that  there  is  no 
foundation  for  fuch  affertions  may  be  proved 
by  one  of  the  gentlemen  who  was  Counfel 
for  the  gentleman  now  addreffing  the  Jury. 
That  Counfel  is  not  at  prefent  in  Court,  but 
he  is  a  man  of  ftridt  honour,  and  mu  ft  fay 
that  he  was  a  confiderable  time  in  court  be¬ 
fore  that  verdidl  was  recorded.  He  was 

/ 

preifed  to  addrefs  the  Jury  at  any  length,  in 
order  that  the  verdidt  might  not  be  recorded 
without  a  Stating .  Mr.  Nowlan  was  prefent, 
although  Mr.  Fitzgerald  was  not.  I  am 
very  forry  to  have  flopped  the  gentleman  in 
his  addrefs ;  but  it  is  rather  too  much  for 
perfons  to  be  baited  in  this  manner,  and  ax> 
cufed  of  fuch  charges,  when  one  knows  of 
one's  own  petfonal  knowledge,  that  they  had 
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no  more  to  do  in  this,  whether  it  was  good 
or  bad,  than  any  man  in  any  part  of  his 
majefty’s  dominions* 

Lord  Kenyon.  Certainly  not. 

D  efendant.  There  can  be  no  doubt 
at  all  but  that  your  lordfhip  will  at  all  times 
find  fome  one,  in  your  own  court,  willing 
and  ready  to  get  up  to  recommend  himfelf 
to  your  favour  by  a  fpeech  in  your  defence ; 
and  I  fhould  have  been  much  furprized  if  it 
had  not  been  the  cafe  now.  I  am  not  forry 
for  it :  for  Mr.  Garrow  has  given  me  time  to 
breathe  a  little. 

Lord  Kenyon.  I  want  no  defence. 
What  has  been  faid  againft  me,  rather  de- 
ferves  my  compaffion.  I  do  not  carry  about 
me  any  recollection  of  it,  or  any  of  its  cir- 
cumftances. 

Mr.  Garrow.  I  certainly  did  not  mean 
to  make  a  defence  for  your  lordfhip. 

Defendant.  I  cannot  fay  that  I  carry 
aJ)out  me  any  thing  in  confequence  of  it :  l 
carry  about  me  fomething  lefs,  by  all  the  mo¬ 
ney  which  it  took  out  of  my  pocket.  But 
moft  certainly  the  fad:  did  fo  pafs  as,  I  hav§ 
fated  it :  although  your  lordfhip’s  recollec¬ 
tion  does  not  ferve  you*  Mr.  Garrow  in¬ 
deed 
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deed  has  rifen  lip  to  interrupt  me  and  to  deny 
it.  I  heard  him  with  much  pleafure  :  for  I 
wanted  breath.  But  I  do  not  think  that, 
upon  cool  recollection  of  this  proceeding,  the 
Court  will  be  much  pleafed  with  its  own  con¬ 
duct  in  fuffering  this  interruption,  and  liften- 
ing  with  fo  much  complaifance  to  this  irregu¬ 
lar  hearfay  evidence.  I  believe  there  are  gen¬ 
tlemen  here  prefent,  who  can  recollect  that 
when  they  get  up  in  a  court  of  juftice,  they 
do  not  meet  with  quite  fo  much  indulgence 
as  he  has  met  with.  But  he  has  been  per¬ 
mitted  at  the  fame  time  to  go  beyond  his 
evidence,  to  call  a  reflection  upon  my  elo¬ 
quence. 

Mr.  Gar  row.  Very  far  from  it.  No¬ 
thing  was  farther  from  my  thoughts. 

Defendant.  I  beg  your  pardon.  Sir, 
it  was  faid  with  a  fneer ;  and  to  infinuate  to 
the  Jury,  that  I  was  attempting  by  artful 
words  to  miflead  them  :  for  that  is  the  mean¬ 
ing  and  purpofe  of  Eloquence  in  this  court. 
I  have  on  the  contrary  fpoken  in  as  plain 
terms  as  the  language  will  afford.  I  have 
not  ufed  a  Angle  fentence,  or  a  Angle  word, 
which  the  Jury  do  not  underftand  as  well  as 
the  Judge  or  yourfelf.  I  repeat  it  then  again. 

I  fay 
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I  fay  I  had  nearly  thirty  witnefles,  attending 
at  my  expence,  to  punifh  Rioters  for  whom 
this  Clerk  of  the  Court  was  Attorney,  wait¬ 
ing  for  three  days,  in  the  Sittings  after  the 
former  Term,  from  caution  to  prevent  any 
trick  or  furprize  ;  which  for  the  reafons  I 
have  given  I  fufpedled,  and  which  has  fince 
happened,  and  againft  which  I  from  the  be¬ 
ginning  warned  my  Counfel  and  Solicitor.  I 
fay  that  when  the  Trial  of  the  Rioters  fhould 
have  proceeded  in  its  turn,  the  eighty  ninth 
on  the  lift,  the  Chief  Juftice  refufed  to  let 
it  be  tried,  and,  to  crufh  me  with  accumu¬ 
lated  expence  at  leaft,  poflponed  it  to  the  fol¬ 
lowing  term.  I  fay  on  the  firft  day  of  the 
fittings  in  the  following  Term,  my  witnefles 
were  again  aflembled  foon  after  nine  at  a 
public  houfe  in  the  neighbourhood  of  Weft- 
minfler  Hall :  that  though  this  caufe  was 
marked  the  fecond  in  the  lift,  and  the  Chief 
Juftice  could  not  be  ignorant  of  the  previous 
circumftances,  he  fuffered  this  Clerk  of  the 
Court,  who  was  at  the  fame  time  Attorney 
for  thefe  rioters,  in  the  abfence  of  the  Coun¬ 
fel  and  Attorney  for  the  profecution,  and 
without  their  being  called  for,  inftantly  and 
Tiaftily  to  fwear  in  a  Jury,  and  by  half  an 

hour 
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hour  after  nine,  I  was  informed  at  my  own 
houfe,  that  the  Rioters  were  thus  difcharged. 
Is  this  a  proper  mode  of  proceeding  in  a 
Court  of  Juftice  ?  And  are  thefe  the  proper 
means  of  preventing  riot  and  diforder  ?  This 
was  not  a  Caufe  of  two  pounds,  or  of  twenty 
pounds,  or  of  the  price  of  an  unfound  Horfe, 
like  the  general  run  of  caufes  in  this  Court ; 
like  fuch  as  I  heard  tried  that  very  day  after 
the  profecution  of  the  rioters  had  been  thus 
tricked  off  and  baffled ;  and  like  fuch  as  we 
have  heard  this  day.  It  was  a  caufe  of  great 
importance  to  the  public  peace,  and  to  the 
exercife  of  the  moft  important  public  rights. 
Caufes  which  would  make  a  ferious  man 
afhamed  are  liftened  to  here  by  the  hour  with 
the  utmoft  gravity  and  folemnity.  It  is  but 
the  other  day  that  you  entertained  a  long  and 
tedious  caufe  here  for  a  difpute  of  five  {hil¬ 
lings,  about  a  Hog ;  between  his  owner  and 
a  liable  keeper  in  the  Haymarket ;  the  learn^ 
ed  Counfel,  two  or  three  deep  on  each  fide 
(this  fluent  gentleman,  who  is  fo  ready  to 
interrupt  me  where  he  is  not  concerned, 
might  perhaps  be  one  of  the  number)  la¬ 
boured  the  matter  for  hours  with  the  deepeft 
j-efear^hes  into  the  laws  and  the  moft  pro¬ 
found 
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found  arguments :  when  any  one  of  the  nu¬ 
merous  Counfel  on  either  fide,  by  giving  five 
findings  out  of  the  Jirji  fee  which  he  received 
on  the  occafion,  would  ftill  have  gained  fix- 
teen  fhillings  for  faving  the  honour  of  the 
court  and  avoiding  to  make  himfelf  and  the 
profeffion  ridiculous.  I  do  not  know  how 
fuch  practices  as  thefe,  which  are  but  too 
common,  may  be  confidered  here  y  but  I  be¬ 
lieve  that  all  honed:  men,  who  are  not  of  the 
profeffion,  will  agree  with  me,  that  fuch 
Counfel  on  both  tides,  who  receive  the  fee 
of  a  guinea  to  canted:  or  fupport  fuch  a  claim 
of  five  fhillings,  ought  to  plead  for  them- 
felves  in  vain  at  a  Whipping-pod:.  And  yet 
it  is  for  fuch  queftions  and  fuch  caufes  as 
thefe  that  the  Court  has  complaifance  enough 
and  time  fufiicient.  But  for  the  profecution 
of  Rioters  on  a  charge  of  the  mod:  atrocious 
iyfitem  of  outrage  on  the  Electors  in  the  ex- 
crcife  of  their  mod:  important  right,  the  Court 
has  neither  time  nor  complaifance  3  and  a 
perfon  holding  the  two  dangeroufly  incon¬ 
dite  nt  offices  of  Clerk  of  the  criminal  Court 
and  Attorney  for  the  Culprits  at  the  fame 
time,  is  at  lead  differed  to  get  rid  of  the 
profecution  in  the  manner  I  have  dated,  to 

you* 
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you.  But  it  appears  to  me  to  be  a  quefticn 
of  fo  great  importance  to  the  nation  at  large, 
that  no  private  confederation,  whether  I  am 
to  rot  in  a  jail,  or  ftarve  in  a  workhoufe,  or 
die  on  a  gallows,  no  confideration  fhall  make 
me  defift  whilit  I  live  from  endeavouring  to 
obtain  fomething  that  fhall  look  like  jufiice. 
And  fo  much  your  lordfhip  fhall  obtain  by 
the  imprudent  interference  and  interruption 
of  Mr.  Garrow,  that  I  pledge  myfelf  now ; 
for  I  truft  the  time  will  foon  arrive,  when  we 
fhall  have  a  very  different  houfe  of  Com¬ 
mons  from  the  prefent,  a  houfe  of  Commons 
which  will  confift  of  the  real  reprefentatives 
of  the  people ;  of  whom  if  I  fhall  have  the 
honour  to  be  one,  I  pledge  myfelf  now,  that 
I  will  in  my  place  in  fuch  a  Houfe  call  you 
to  a  proper  account  for  your  conduct  that 
day,  and  Mr.  Garrow  may  referve  his  j  uni¬ 
fication  and  defence  of  your  lordfhip’s  con- 
dud:  till  that  time,  when  you  will  want  it. 

But  thus  fruitlefsly,  gentlemen,  terminated 
my  attempt  to  obtain  jufiice  for  the  outraged 
public  by  a  profecution  in  a  Court  of  Law. 

I  will  now  proceed  to  give  you  a  fhort  hiftory 
of  my  other  attempt  to  obtain  jufiice  by  the 
petition  which  I  prefented  -to  the  Houle  of 
i  Com- 
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Commons :  and  I  will  read  it  to  you  from 
their  own  Journals,  But  before  I  read  it,  I 
think  it  but  fair  to  acknowledge,  that  if  the 
charges  which  it  contains  are  not  true>  the 
perfon  who  fhould  write  or  fhould  prefent 
fuch  a  petition,  would  deferve  to  be  hanged 
in  any  civilized  country  in  the  world ;  but  I 
expedt  alfo  that  it  fhall  be  acknowledged  to 
me  in  return,  that  if  the  contents  of  the  pe¬ 
tition  are  true ,  they  who  have  the  means  and 
the  power  to  redrefs  fuch  grievances,  and  do 
not  redrefs  them,  ought  to  be  hanged  them- 
felves.  This  petition  was  prefented  to  the 
Houfe  of  Commons,  and  fent  by  them  to  a 
Committee,  and  was  ftrongly  debated  in  the 
Houfe,  both  before  it  was  fent  to  the  Com¬ 
mittee,  and  after  it  was  returned  from  the 
Committee :  and  no  man  was  impudent  enough 
even  in  that  Houfe,  or  in  that  Committee,  to 
aflert,  or  even  to  infinuate,  that  there  was  a 
fyllable  of  falfhood  in  this  petition. 

There  it  ftands :  I  have  placed  it  upon  their 
records,  not  to  be  got  rid  of :  and  there  it 
has  flood  too,  without  the  fmallefl  attempt 
for  redrefs  of  thofe  enormous  grievances  of 
which  it  truly  complains.  I  will  read  it  to 
you  from  their  own  Journals. 

Jovis, 
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Jovi  S,  9°  die  Decembris,  1790. 

**  A  Petition  of  John  Horne  Tooke  Ef- 
quire,  was  read  ;  fetting  forth,  that  the  Pe¬ 
titioner  now  is,  and  at  the  Time  of  the 
laft  Election  for  Weftminfter  was,  an  Elec¬ 
tor  of  Weftminfter,  and  a  Candidate  to  repre- 
fent  the  faid  City  and  Liberty  in  the  prefent 
Parliament  : 

“  That  in  the  faid  City  and  Liberty  there 
are  Seventeen  Thoufand  Two  Hundred  and 
Ninety-one  Houfeholders,  rated  in  the  Parifti 
Books,  unreprefented  in  Parliament,  and  with¬ 
out  the  Means  of  being  reprefented  therein, 
although,  by  direct:  and  indirect  Taxation* 
they  contribute  to  the  Revenue  of  the  State 
very  confiderably  more  than  thofe  who  fend 
a  Hundred  Members  to  Parliament : 

“  That  at  each  of  the  Three  laft  Elections 
for  Weftminfter,  (viz.  in  1784,  in  1788,  and 
in  1790)  notorioufty  deliberate  Outrage,  and 
purpofely  armed  Violence,  was  ufed,  and  at 
each  of  thofe  Elections  Murder  was  commit¬ 
ted  : 

“  That  for  thefe  paft  Outrages,  as  if  there 
were  no  Attorney  General,  no  Government, 

2  and 
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and  no  Legiflature  in  the  Land,  not  the  leaft 
Redrefs  has  been  obtained,  not  the  lead:  Pu- 
rudiment,  nor  even  the  lead  Cenfure  inflidted ; 
nor  has  any  Remedy  whatever  been  appoint¬ 
ed,  or  attempted,  to  prevent  a  Repetition  of 
fimilar  Outrages  in  future  : 

<c  That  at  the  Election  for  Weftminfter  in 

1784,  a  Scrutiny  was  demanded  on  Behalf  of 
Sir  Cecil  Wray,  which  was  granted  on  the 
17th  of  May,  1784,  and  with  the  Approba¬ 
tion  or  Direction  of  the  then  Houfe  of  Com¬ 
mons,  was  continued  till  the  3d  of  March, 

1785,  when  a  very  fmall  comparative  Pro- 
grefs  having  been  made,  (vfz.  through  the 
fmall  Parifh  of  Saint  Anne,  and  not  entirely 
through  Saint  Martin’s,  leaving  totally  un¬ 
touched  the  Parifhes  of  Saint  George,  Saint 
James,  Saint  Margaret,  Saint  John,  Saint 
Paul,  Covent  Garden  ;  Saint  Mary  le  Strand, 
Saint  Clement,  and  Saint  Martin  le  Grand), 
the  faid  Scrutiny  was,  by  the  Direction  or 
Approbation  of  the  Houfe  of  Commons,  re- 
linquifhed  without  Effect,  after  having  lafted 
Ten  Months,  and  with  an  Expence  to  Sir 
Cecil  Wray  of  many  Thoufand  Pounds  more 
than  appears,  by  fome  late  Proceedings  in 
Chancery,  to  be  the  allowed  Average  Price 

of 
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of  a  perpetual  Seat  in  the  Houfe  of  Commons, 
where  Seats  for  Legillation  are  as  notorioully 
rented  and  bought  as  the  Standings  for  Cat¬ 
tle  at  a  Fair  : 

“  That  on  the  Election  for  Weftminfter, 
in  1788,  there  being  an  abfolute  and  experi¬ 
enced  Impoffibility  of  determining  the  Choice 
of  the  Electors  by  a  Scrutiny  before  the  Re¬ 
turning  Officer,  a  Petition  againft  the  Return 
was  prefen  ted  to  the  then  Houfe  of  Commons 
by  Lord  Hood ;  and  another  Petition  alio 
agaihft  the  Return  was  prefented  by  certain 
Electors  of  Weftminfter ;  and  a  Committee 
was  in  confequence  appointed,  which  com¬ 
menced  its  Proceedings  on  Friday,  April  the 
3d,  1789,  and  continued  till  June  the  18th, 
1789  ;  when  the  Committee  (as  able  and  re- 
fpeftable  as  ever  were  fworn  to  try  and  deter¬ 
mine  the  Matter  of  any  Petition)  on  their 
Oaths,  “  Refolved,  That  from  the  Progrefs 
“  wffiich  the  Committee  have  hitherto  been 
“  enabled  to  make  iince  the  Commencement 
“  of  their  Proceeding,  as  well  as  from  an  at- 
“  tentive  Confideration  of  the  different  Cir- 
“  cufnftances  relating  to  the  Caufe,  a  final 

Decifion  of  the  Bufinefs  before  them  c'an- 
“  not  take  Place  in  the  Courfe  of  the  prefect 

E  “  Sefiions, 
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i(  Seflions,  and  that  not  improbably  the 
u  Whole  of  the  prefent  Parliament  may  be 
(C  confumed  in  a  tedious  and  expenlive  Liti- 
“  gat  ion.” 

“  Refolved,  That  from  the  neceffary  Length 
u  of  the  Proceeding,  and  from  the  Approach 
“  of  a  General  Election,  which  muft  occur 
“  not  later  than  Spring,  1791, ”  (nearly  Two 
Years  more)  “  the  Profecution  of  the  Caufe 
on  the  Part  of  the  Petitioners  promifes  to 
“  be  fruitlefs,  as  far  as  it  refpeCts  the  Repre- 
0  fentation  of  Weftminfter  in  the  prefent 
i(  Parliament.” 

“  Refolved,  That  it  be  recommended  to 
“  the  Petitioners  to  withdraw  their  Petitions 
under  the  fpecial  Circumftances  of  the 
**  Cafe 

“  That  (notwithflanding  this  extraordi¬ 
nary,  and  perhaps  unparalleled  Application 
from  a  Court  of  Juftice  to  its  Suitors)  Lord 
Hood  and  the  other  Petitioners  having*  refufed 

o 

to  withdraw  their  refpedtive  Petitions,  the 
Proceedings  of  the  Committee  continued  till 
the  6th  of  July,  1789,  when  a  very  fmall 
comparative  Progrefs  having  been  made,  the 
Petitioners,  from  a  Conviction  of  the  Impof- 
fibility  of  any  Deciiion  by  the  Committee, 
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were  compelled  to  abandon  their  Petitions 
without  any  Effed,  or  Tendency  towards 
Effect,  after  a  tedious  and  expenfive  Litiga¬ 
tion  of  Three  Months  and  Three  Days,  and 
with  an  Expence  to  the  petitioning  Candidate 
of  more  than  Fourteen  Thoufand  Pounds. 

“  That  under  thefe  circumftances,  as  the 
Petitioner  declined  demanding  a  Scrutiny  be¬ 
fore  the  Returning  Officer,  fo  is  he  compel¬ 
led  to  difclaim  all  Scrutiny  before  a  Committee 
of  the  Houfe  of  Commons,  for  although  that 
Ad:  (the  ioth  of  George  the  Third)  by  which 
the  faid  Committee  is  appointed,  recites,  in 
its  Preamble,  that  “  whereas  the  prefen t 

Mode  of  Decifion  upon  Petitions  complain- 
“  ing  of  undue  Eledions  or  Returns  of  Mem- 
“  bers  to  ferve  in  Parliament,  frequently  ob« 
“  ftruds  public  bulinefs,  occaiions  much  ex- 
“  pence.  Trouble,  and  Delay,  to  the  Parties, 
“  &c.  for  Remedy  thereof,  &c.”  yet  it  would 
be  lefs  expenfive  and  lefs  ruinous  to  the  Peti¬ 
tioner  to  be  impeached  (even  according  to  the 
prefent  Mode  of  conduding  Impeachments) 
and  to  be  convided  too  of  real  Crimes,  than 
to  be  guilty  of  attempting  to  obtain  Juftice 
for  himfelf  and  the  injured  Eledors  of  Weft- 
minfter,  by  the  only  Mode  of  Decilion,  which 

E  2  the 
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.the  new  remedial  Statute  (the  toth  of  George 
the  Third)  has  appointed  for  that  Purpofe, 
however  well  adapted  that  Mode  of  Decifion 
may  be  to  fettle  the  difputed  Claims  of  the 
Proprietors  of  fmall  Boroughs,  for  whofe 
ufurped  and  lhiuggled  Intereft  alone  the 
Framers  of  that  Bill,  and  of  thofe  Bills  which 
have  been  fince  built  upon  it,  feem  to  have 
had  any  real  Concern  : 

That  by  the  9th  of  Anne,  Chapter  jj, 
the  Right  of  Electors  (before  unlimitted  by 
Qualification  in  the  Object  of  their  Choice^ 
is  reftridled  in  Cities  and  Boroughs  to  Citi¬ 
zens  and  Burgefies,  refpedtively,  having  an 
Lftate,  i  re  eh  old  or  Copyhold,  for  their  own 
refpeddve  Lives,  of  the  annual  Value  of  Three 
Hundred  Pounds  above  Reprizes  : 

That  this  very  moderate  Reftricftion 
(however  vicious  in  its  Principle)  leaving  all 
Citizens  and  Burgefies  eligible,  pofleffing  Life 
Eftates,  Freehold  or  Copyhold,  of  the  annual 
Value  of  i  hiee  Hundred  Pounds,  will  hence— 
foi  th  ieive  only  as  a  Snare  to  the  Candidate, 
and  a  Mockery  of  the  Electors,  if  fuch  Can¬ 
didate,  pofleffing  a  Life  Effete  of  Three  Hun¬ 
dred  Pounds  a  Year,  rnuft  expend  Fifty  Thou¬ 
sand  rounds  (and  there  is  no  probable  Ap¬ 
pearance 
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pearance  that  a  Hundred  Thoufand  Pounds 
would  be  fufficient)  in  attempting  by  a  tedi¬ 
ous,  expenfive,  and  ineffectual  Litigation,  to 
fuftain  the  Choice  of  his  Conftituents,  and  to 
prove  himfelf  duly  eleCted  : 

“  That  though  the  Petitioner  complains 
(as  he  hereby  does)  of  the  undue  Election  and 
Return  of  Lord  Hood  and  the  Right  Honour¬ 
able  Charles  James  Fox,  to  this  prefent  Par¬ 
liament  for  the  City  and  Liberty  of  Weft- 
minfter,  yet  is  the  Petitioner,  by  a  Perfecu- 
tion  and  Profcription  of  more  than  Twenty 
Years,  difabled  from  making  that  pecuniary 
Sacrifice,  which  by  the  prefent  new  Mode  of 
Inveftigation  is  (and  ought  not  to  be)  necef- 
fary  effectually  to  prove  fuch  undue  Return, 
and  yet  the  Petitioner  fully  trufts,  that,  not^ 
withftanding  a  very  great  Majority  of  the 
Houfe  of  Commons  (for  fo  it  ltill  continues 
to  be  ftiled)  are  not,  as  they  ought  to  be, 
eleCted  by  the  Commons  of  this  Realm  (in 
any  honeft  Meaning  of  the  Word  “  Com¬ 
mons”)  and  muff  therefore  naturally  and  ne- 
ceffarily  have  a  Bias  and  Interefi:  againft  a  fair 
and  real  Reprefentation  of  the  People,  yet  the 
Petitioner  fully  trufts,  that  he  fhall  be  able'  to 
Jay  before  “  a  Committee  chofen  and  fworn 

£  3  “to 
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“  t0  try  and  determine  the  Matter  of  this 
“  Petition/'  Evidence  of  fuch  a  Nature,  as 
that  the  Committee  will,  on  their  Oaths, 
tnink  proper  to  report  to  the  Houle  fome 
“  Refolutio n  or  Refolutions  other  than  the 
“  determination  of  the  Return,  and  that  the 
"  Houfe  will  make  fuch  Orders  thereon  as 
“  to  them  lhall  feem  proper/’  and  the  Peti¬ 
tioner  Goubts  not,  that,  as  an  Eledfor  at  lead:, 
he  fhall  in  confequence  receive  fuch  Redrefs 
as  will  be  much  more  important  to  him,  and 
to  the  Bleeders  of  Weftminfter,  than  any  De¬ 
termination  of  the  Return.” 


This  is  the  Petition  which  has  been  voted 
frivolous  and  vexatious.  Frivolous,  we  mult 
fuppofe,  in  its  matter ,  and  vexatious  to  the 
returned  candidates  in  its  trimmer*  And  yet 
you  may  ealily  perceive,  gentlemen,  that 
forefeeing,  as  I  certainly  did,  that  it  would 
io  voted,  i  took  mod  efpecial  care,  as 
much  Caie  as  poffible,  that  no  frivolous  mat¬ 
ter  of  any  kind  Ihould  be  inferted  in  it :  and 
undoubtedly  there  is  nothing  in  it  which 

could 
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could  be  vexatious  to  any  honed;  candidate ; 
which  could  require  any  learned  or  laborious 
inveftigation  or  inquiry ;  or  a  fingle  circum- 
ftance  which  could  caufe  the  oppofite  party 
the  fmalleft  trouble  or  expence.  But  it  cer¬ 
tainly  does  contain,  not  frivolous,  but  molt 
important  matter  of  ferious  fcandal  and  of¬ 
fence.  It  contains  complaints  of  grievances 
which,  by  the  offenders  again  ft  whom  we 
complain,  (who  cannot  deny  and  will  not  re- 
drefs  them),  are  conftantly  charged  as  fac¬ 
tious  and  f editions  complaints,  and  fubverfive 
of  the  government  and  conftitution  of  the 
country.  When  we  peaceably  and  tamely 
complain  that  they  have  defpoiled  us  of  our 
rights ;  their  common  Cant  and  Cry  is— 
fC  You  wifh  to  fubvert  the  Government.” 

Why,  what  then  are  the  parts  of  the  con- 
ftitutional  government  of  this  Land  ?— The 
King,  the  Lords,  and  the  Commons. — And 
is  it  not  as  great  a  fubverfion  of  the  confti- 
tutional  government  of  the  country,  is  it  not 
a  worfe  and  more  fatal  fubverfion,  if  you  take 
away  the  Commons ,  as  if  you  were  to  dethrone 
the  King,  or  to  turn  the  Lords  out  of  their 
houfe  ?  Will  his  Lord  (hip  on  the  Bench,  or 
any  one  in  the  Court,  venture  to  tell  you 
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otherwlfe  ?  If  from  the  Firm  of  a  Banking 
Houfe  or  any  commercial  houfe,  confining 
of  tmee  partners,  any  one  of  the  partners  is 
removed  or  withdrawn,  it  is  no  longer  the 
fame  Firm  :  it  is  a  different  Houfe.  And  fo 
it  is  with  the  Government  of  a  country.  If 
the  Commons  no  longer  form  the  fame  part 
of  the  government  of  this  Land  ;  in  that  cafe 
the  Government  is  fubverted  of  which  they 
did  form  a  part :  and  it  is  only  the  mqdefty 
or  the  timidity  of  the  complainants  which 
pi  events  them  from  afferting,  what  the  real 
fa£t  is ;  that  that  conilitution  and  that  go¬ 
vernment,  the  former  boaft  of  this  land,  and 
upon  which  fo  many  lavifh  praifes  and  en¬ 
comiums  have  been  jujljy  bellowed,  is  now, 

at  this  time,  abfolutely  fubverted  and  flolen 
away. 

It  is  this  winch  has  made  fome  perfons 
doubt  whether  we  ever  had  any  confutation  : 
and  fome  have  even  ventured  to  deny  it.  But 
their  pofition  is  not  true.  They  are  miftaken. 

We  had  a  good  and  a  glorious  conflitution. 
And  we  flill  have  a  conftitution— //z  the  Books, 
But  fome  noneil  and  well-meaning  men,  who 
know  nothing  of  the  conflitution  in  the  books, 
and  who  judge  only  from  the  prefent  prattice , 

and 
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and  from  what  they  fee ,  deny  that  we  have 
any  eonflitution :  and  from  what  they  fee 
too,  they  may  poffibly  and  juftifiably  not  be 
overfond  either  of  Kings  or  Lords ;  and  if 
things  continue  to  go  on  much  longer  in  the 
prefent  train,  the  public  at  length  may  juf¬ 
tifiabiy,  becaufe  neceffarily,  join  in  their  opi¬ 
nion.  But,  I  believe,  that  if  rational  and 
difpafjionate  and  experienced  men  were  at  li¬ 
berty  coolly  to  begin  again,  they  would  form 
exactly  fiich  a  eonflitution  as  that  which  we 
have  a  right  to.  I  believe  they  would  by 
choice,  and  wifely,  again  eflablifh  hereditary 
Kings  and  hereditary  Lords  :  taking  better 
care  however  that  they  fhould  not  exceed 
their  bounds.  But  the  queflion  concerning 
Kings  and  Lords  does  not  in  our  prefen t  fitu- 
ation  come  fairly  before  the  minds  of  the 
People.  They  cannot  at  this  time  imparti¬ 
ally  confider  the  queflion  of  the  propriety  of 
King  and  Lords,  each  pofTeffing  only  their 
own  fair  and  refpe&ive  fhare  in  a  wTell-ba*> 
lanced  government :  the  people  at  large  can 
only  judge  of  things  by  what  they  fee,— 
They  think  of  Kings  and  Lords,  who  toge¬ 
ther  with  their  own  legitimate  fhare  in  the 
government,  have  feized  and  are  in  poflefiion 
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aifo  of  all  the  fhare  and  all  the  rights  of  the 
Commons  into  the  bargain. — Such  a  filia¬ 
tion  of  Kings  and  Lords,  it  is  impoffible  that 
every  honeft  and  rational  man  in  the  country 
fliould  not  abhor  as  much  as  I  do. 

I  think  I  fee  by  the  fide  of  the  Judge — I 
may  be  miftaken,  for  my  eyes  are  not  very 
good,  and  the  gentleman  fits  in  the  fhade  ; 
but  I  think  I  fee  a  noble  Lord — [ One  of  the 
Cow j el  behind  faid — It  is  Lord  Sidney.*7— 
Well,  then,  I  am  right.  I  fee  a  noble  Lord 
by  the  fide  of  the  judge,  who  is  himfelf  a 
Proprietor  of  two  boroughs,  and  fends  into 
the  houfe  of  Commons  any  four  perfons  he 
pleafes,and  then  they  are  called  the  Reprefenta- 
tives  of  the  People .  This  gentleman  former¬ 
ly,  not  many  years  ago,  indeed  he  was  not 
then  a  Lord,  profefled  the  fame  principles 
and  opinions  which  I  hold ;  and  co-operated 
ftrenuoufly  with  me  and  many  other  gentle¬ 
men  for  a  reform  in  the  representation  of  the 
people.  I  hope  he  is  frill  governed  by  thofe 
fame  principles :  for  nothing  ever  gave  me 
more  heartfelt  fa tis faction  than  his  virtuous 
condudl  at  that  time;  when  he  declared  him¬ 
felf  ready  and  willing  to  forego  his  own  pri¬ 
vate  and  perfonal  property  and  intereft  in  thofe 

boroughs. 
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boroughs.  In  order  to  do  right  and  juftice  to 
his  countrymen,  and  to  fecure  the  peace  and 
happinefs  and  bleffing  of  his  fellow- crea¬ 
tures. 

Gentlemen,  When  my  Petition,  fuch  as 
you  have  heard  it,  was  prefented  to  the  Houfe 
of  Commons ;  although  the  of  parlia¬ 
ment  *  exprefsiy  commands,  that  no  queftion 
/hall  be  put  or  debate  take  place  on  the  pre- 
fenting  any  fuch  petition  ^  the  Speaker  of 
the  Houfe  of  Commons,  who  but  a  few 
weeks  before  had  inclofed  me  in  his  arms  to 

*  io  Geo.  3.  <c  Whenever  a  Petition,  complaining 
of  an  undue  election  or  return  of  a  member  or  members 
to  ferve  in  parliament,  fhall  be  prefented  to  the  Houfe 
of  Commons,  a  day  and  hour  shall  by  the  faid  houfe  be 
appointed  for  taking  the  fame  into  confideration.” 

Resolution  of  the  Houfe  of  Commons, 

6  December  1774. 

sc  Refolded , 

cc  That  according  to  the  true  conftru&ion  of  the  aft 
of  the  10th  year  of  the  reign  of  his  prefent  majefty, 
whenever  a  petition  complaining  of  an  undue  ele&ion  or 
return  of  a  member  to  ferve  in  parliament,  fhall  be  of¬ 
fered  to  be  prefented  to  the  houfe,  within  the  time  limited 
by  th order  of  the  houfe  for  cjuefHoning  the  returns  of 
members  to  ferve  in  parliament,  the  faid  petition  fhall 
be  delivered  in  at  the  table  and  read,  without  a  queftion 
being  put  thereupon 


prevent 
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prevent  the  wind  of  the  pafiage  from  giving 
me  cold  whilft  my  carriage  was  drawing  up 
to  his  door,  this  very  Speaker  took  the  firft 
opportunity  he  could  find  againft  me,  to  vio¬ 
late  his  own  duty  and  to  contradict  the  ACt 
of  Parliament ;  himfelf  inviting  and  encou¬ 
raging  the  Houfe  to  a  debate  :  and  a  debate 
took  place  accordingly  on  my  petition.  The 
Houfe  feemed  at  firlt  to  be  unanimous  that 
the  Petition  thould  be  rejected.  All  the 
Lawyers  in  the  houfe  were  clear  that  it  fhould 
be  rejected ;  every  one  of  them,  One  gen¬ 
tleman  (who  has  lately  purchafed  the  pro¬ 
perty  and  perpetual  right  of  nominating  four 
members  in  that  houfe  for  ever  hereafter) 
propofed  that  the  houfe  fhould  rejeCt  my  pe¬ 
tition,  and  leave  me  at  liberty  to  prefent 
fome  pther  j  fuch  a  one  as  they  might  ap¬ 
prove  and  receive ;  oblcrving  that  there  were 
ftill  fix  days  more  in  which  to  receive  peti¬ 
tions.  But  there  were  others  in  the  houfe 
who  could  eafily  forefee  what  this  gentleman 
never  dreamed  of,  (and  which  indeed  would 
have  happened ;)  that  if  they  took  his  ad¬ 
vice,  and  rejected  this  petition,  they  might 
on  the  fame  ground  be  compelled  to  rejeCt 
the  fecond,  and  fo  the  others  in  fuccefiion  : 

as 
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as  each  fucceeding  petition  would  probably 
contain  not  only  all  that  was  offenfive  in  the 
firft  ;  but  always  fomething  additional,  which 
would  be  ftill  lefs  palatable  than  all  the  fore¬ 
going. 

Mr.  Fox,  who  generally  fees  and  feizes, 
more  quickly  than  moft  other  men,  whatever 
will  beft  anfwer  his  own  immediate  purpofe 
at  the  moment,  faved  them  from  this  fcrape 
of  rejection.  Though  he  was  one  of  the 
Parties  petitioned  againft,  he  was  fuffered  by 
the  houfe,  and  by  the  Speaker,  to  take  a  part 
in  the  debate  *  :  and  he  reprefented  to  them 
that  it  would  be  better  to  receive  the  peti¬ 
tion  ;  and  to  the  good  fenfe  of  this  propofal 
the  Houfe  afiented.  But  perhaps  they  did 
not  fee  what  at  the  fame  time  Mr.  Fox  was 
cunningly  doing  for  himfelf :  for,  he  added, 
that  although,  to  be  fure,  they  could  not 
break  the  Ad:  of  Parliament ;  yet  they  might 
break  through  all  their  own  Orders,  Rules 
and  Regulations $  for  that  was  within  their 

*  Order  of  the  Houfe  of  Commons,  made  at  the 
commencement  of  every  Seflion. 

“  If  any  thing  (hail  come  in  queftion  touching  the  re¬ 
turn  or  election  of  any  member,  he  is  to  withdraw  during 
the  time  the  matter  is  in  debate/* 
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power;  and  therefore  he  propofed,  that  they 
fhould  take  this  petition  out  of  the  ufual  and 
fettled  courfe,  and  hear  it  at  a  very  early  day  2 
To  this  propofal  too,  made  by  one  of  the 
parties  petitioned  againft,  the  Houfe  eagerly 
affented  :  The  decency,  propriety,  or  Ju dice 
of  this  fudden  partiality,  were  not  once  menti¬ 
oned:  It  was  within  their  power!  And  becaufe 
it  was  within  their  power ,  they  readily  broke 
through  every  rule  and  regulation  and  order 
of  the  houfe,  and,  upon  the  fuggeftion  of 
the  party  petitioned  againft,  appointed  the 
petition  to  be  heard  at  a  very  early  day  *. 

*  Resolution  of  the  Houfe  of  Commons^ 

25  May*  1784. 

iC  Refolved. , 

That  whenever  feveral  petitions,  complairfing  of* 
undue  elections  or  returns  of  members  to  ferve  in  par¬ 
liament,  fhall  at  the  fame  time  be  offered  to  be  prefented 
to  the  houfe,  Mr.  Speaker  fhall  diredl  fuch  petitions  to 
be  all  of  them  delivered  in  at  the  table,  where  they  fhall 
be  claffed  and  read  in  the  following  order*  viz.  Such  peti¬ 
tions  as  complain  of  double  returns,  in  the  fir  ft  clafs  ; 
Such  as  complain  of  the  election  or  return  of  members 
returned  to  ferve  for  two  or  more  places,  in  the  fecond 
clafs  j  Such  as  complain  of  returns  only,  in  the  third 
clafs ;  and  the  refidue  of  the  laid  petitions,  in  the  fourth 
clafs.5’ 


By 
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By  this  irregular  and  partial  direction  of 
the  houfe,  my  adverfaries  obtained  a  very 
important  advantage  over  me ;  for  by  that 
means  my  Petition  muft  come  to  be  tried  by 
a  Committee,  before  the  Rioters  could  be 
convicted  in  a  Court  of  Juftice ;  whereas  if 
with  my  Petition  they  had  followed  the  ufual 
and  fettled  method  for  other  Petitions,  I 
fhould  previoufly  have  obtained  a  conviction, 
of  the  Rioters,  and  fhould  have  had  a  copy 
of  the  record  of  that  conviction  to  produce 
to  the  Committee  :  But  when  I  fay,  I  fhould 
have  convicted  the  rioters ;  I  muft  be  under- 
ftood  to  mean,  if  the  Clerk  of  this  Court 
had  not  been  at  the  fame  time  Attorney  for 
the  Rioters  ;  for,  in  that  cafe,  I  have  found 
that  I  can  neither  have  conviction  ncr 
trial. 

But,  Gentlemen,  although  my  Petition  was 
at  length,  thus,  perforce,  received  by  the 
Houfe  and  ordered  to  a  Committee ;  the 
Minifter  of  the  Crown  dared  impudently  to 
interfere  with  beforehand,  and  to  direCt  pre- 
vioufiy  the  aecifion  of  this  future  Committee. 
He  inveighed  bitterly  againft  the  Petition, 
and  declared,  he  faw  no  reafon  why  the 

Com- 
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Committee  fhould  confine  themfelves  only  to 
find  it  frivolous  and  vexatious  j  but  aborted 
that  they  ought  alfo  to  find  it  libellous  and 
fcandalous ;  in  order  to  ground  upon  fuch 
finding,  God  knows  what  proceedings  of  the 
Houfe  of  Commons  (for  no  man,  who  knows 
any  thing  of  the  laws  of  this  country,  can 
difcover)  to  in  Aid:  upon  me  fome  exemplary 
punifhment  for  the  petition.  He  faw  no 
reafon  why  they  thould  not  find  me  libellous 
and  fcandalous ,  as  well  as  frivolous  and  vexd* 
thus  !  Why  ? — The  veriefit  fool  can  fee  the 
reafon  : — Becaufe  they  are,  by  the  Ad  of 
Parliament,  empowered  to  find  the  one,  and 
are  not  empowered  to  find  the  other. — See 
what  thefe  Miniflers  are  :  and  how  their  luft 
of  domineering,  and  their  infolence  in  the 
pofTeffion  of  power,  blind  their  underftand- 
ing  and  annihilate  their  common  fenfe  !  By 
the  Minifler’s  mode  of  reafoning,  the  Com- 
mittee  might  have  found  me  a  Felon  or  a 
Murderer.  Inftead  of  thefe  two  hundred 
pounds  for  each  of  my  adverfaries,  they 
might  take  from  me  ten  thoufand.  By  this 
fame  Ad  of  Parliament,  coupled  with  the 
Minifier’s  interpretation,  they  might  take 
6  away 
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&vvay  my  life  :  they  might  hang  me  to-mof- 
row  ;  and  the  Speaker  of  the  Houfe  of  Com¬ 
mons  might  iign  his  warrant  for  it.  And 
indeed  they  have  as  good  a  right  to  my  lift, 
without  a  trial  of  the  merits  by  a  Jury  of  the 
country  ;  as  they  have  to  thefe  two  hundred 
pounds,  without  a  trial  of  the  merits  by  a 
Jury  of  the  country.  And  if  Englishmen  at 
laft  are  become  fo  daflardly  and  degenerate  as 
to  be  contented  to  hold  their  life  or  their 
property  at  the  mercy  of  thefe  proprietors  of 
boroughs ;  I  care  not  how  foon  they  take 

them  both  away  from  me  together. 

_  •  ■ 

Gentlemen,  the  Committee  of  the  Houfe 
*)f  Commons  appointed  to  try  my  petition, 
was  as  good  a  one  as  could  rationally  be  ex¬ 
pected  from  fuch  a  defcription  of  men 
and  not  a  bit  better*  They  deferve  but  little 
mention  ;  but  they  certainly  treated  me  very 

unworthily.  I  tendered  them  the  moft  un- 

» 

questionable  legal  evidence  (the  verdicts  of 
two  Coroner’s  Juries)  of  the  murders  charged 
in  my  petition  to  have  been  committed  at  the 
Elections.  The  Committee  refufed  to  re¬ 
ceive  this  evidence ;  and  eafily  voted  my  pe¬ 
tition  frivolous  and  vexatious .  And  for  the 

F  cofts 
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cofts  of  this  proceeding,  two  hundred  pounds 
are  adjudged  to  foe  paid  by  me  to  each  of  my 
^dveriaries.  It  muft  neceflarily  be  fuppofed 
that  my  expences  were  equal,  indeed  much 
fuperior  to  theirs ;  foecaufe  the  chief  burthen 
lay  upon  me :  I  had  fummoned  many  wit- 
ncfles,  they  none.  So  that,  by  this  reckon¬ 
ing,  the  expences  of  the  three  parties  mu  ft 
at  ieaft  have  amounted  to  fix  hundred  pounds. 
Now  this  Committee  fat  two  days ;  three 
hours  each  day  ;  in  all  about  fix  hours.  So 
that  this  Mefled  new  Jurifdi&ion,  when  Ieaft 
complicated,  goes  on  at  the  rate  of  one  hun¬ 
dred  pounds  an  hour.  However,  the  truth 
is,  that  my  expences  were  only  twenty-eight 
pounds :  and  yet  my  adverfaries  demand  from 
me  two  hundred  pounds  apiece.  Undoubt¬ 
edly  they  had  one  expence  which  I  had  not : 
They  had  Counfel  to  pay;  and  tbofe  gen¬ 
tlemen  are  accuftomed  to  take  a  great  deal  of 
money,  for  doing  very  little  or  nothing.  But 
if  ever  there  was  a  cafe  in  which  men  ought 
not  to  foe  allowed  to  charge  an  adverfary  with 
the  expence  of  Counfel,  this  is  that  cafe.  In 
all  other  cafes  and  difputes,  men  incom¬ 
petent  and  incapable  of  defence  may  be  in- 

volirn- 
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Voluntarily  involved.  The  great  bone  of  con¬ 
tention,  property,  is  not  always  or  necefla- 
rily  accompanied  by  the  underftanding  ne- 
cefiary  for  its  defence.  But  the  prefent  is 
the  cafe  of  Candidatesy  of  men  who  come  for¬ 
ward  voluntarily,  and  beg  and  intreat  other 
men  to  truft  them  with  the  condudt  of  their 
bufinefs  in  parliament :  By  fo  doing  they  pro- 
fefs  themfelves  able  and  declare  themfelves 
willing  to  perform  their  whole  duty  to  their 
countrymen  in  the  face  of  the  whole  parlia¬ 
ment  ;  and  it  is  therefore  an  abfurdity  to  fup- 
pofe  fuch  men  unable  to  do  their  own  bufi- 
nefs  before  a  Committee  of  the  Houfe.  Had 
the  decifion  of  the  Committee  been  in  my 
favour,  my  adverfaries  would  have  been  ad¬ 
judged  to  pay  to  me  fourteen  pounds  each  : 
Judge  you  then  if  it  is  juft  or  fitting  that  I 
fhould  pay  to  them  four  hundred  pounds,  for 
the  incapacity  of  the  one  and  the  idlenefs  of 
the  other. 

Perhaps,  gentlemen,  you  may  fuppofe  that 
the  Houfe  of  Commons  had  now  done  their 
utmoft  with  the  Petition.  No,  not  yet.  As 
they  had  moft  indecently,  and  in  diredt  con¬ 
tradiction  to  the  Adi  of  Parliament,  had  a  de- 

F  2  bate 
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bate  upon  it  when  it  was  hr  ft  prefen  ted  ;  they 
certainly  might  with  Ids  impropriety  have 
another  debate  upon  it  after  it  was  reported 
by  the  committee,  becaufe  this  latter  would 
violate  no  A  (ft  of  Parliament :  and  a  debate 
they  accordingly  had,  a  very  threatening  de¬ 
bate,  ■  in  which  the  moil  exemplary  punifli- 
ment  was  called  for  to  be  in  flirted  upon  me 
by  that  Iloufe  of  Commons.  The  precious 
chairman  of  the  committee  made  their  excufe 
for  not  having  intirely  obeyed  the  previous 
mandate  of  the  Minifter  \  but  unfortunately 
the  Aft  of  Parliament  had  not  empowered 
them  to  find  the  petition  libellous  and  fcanda - 
!oust-—' There  is  no  Aft  of  Parliament  yet 
whi  ch  gives  that  jurifdiftion  to  the  floulb, 
however  willing  they  are  to  affume  it.— The 
debate  was  ferious  and  long,  and  every  word 
of  it  bitter  againft  .the  Petitioner.  One  gen¬ 
tleman,  and  one  gentleman  only,  attempted 
to  fay  foinething  in  my  favour;  but  the 
Speaker— for  your  everlafting  fawners  know, 
when  it  is  their  intereft,  to  he  imperious — * 
abruptly  forbad  him  to  proceed.  However 
at  laft  the  Minifter  himfelf  came  forward, 
and  humbly  intreated  them  to  proceed  no 
\  farther  at  prefent :  he  allured  them,  that  they 

6  "  might 
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might  rely  upon  it,  that  this  bufinefs  ihould 
not  go  over,  nor  my  offence  remain  unpunifh- 
<ed  ;  but  that  it  was  a  matter  of  fo  much  con- 
fequence  and  importance  to  the  privileges  of 
that  houfe—  (this  man  formerly  talked  of  the 
rights  and  privileges  of  the  people) —that  great 
and  mature  deliberation  ihould  be  ufed  for  the 
punifhment  to  be  inflicted  upon  me.  What 
right  the  king’s  minifter  has  to  hang  up  in 
this  manner  the  terror  of  the  Houfe  of  Com¬ 
mons  over  my  head,  I  do  not  know  ;  or  ra¬ 
ther,  I  know  he  has  none :  however  there  it 
may  hang,  till  thefe  holders  of  Boroughs— an 

event  not  quite  impofiible* — are  hanged  them- 

% 

felves.  If  I  had  been  a  mercantile  man,  this 
conduct  of  the  minifter  might  have  been  my 
ruin  ;  it  I  had  been  a  younger  man,  it  might 
have  produced  my  kiting  unhappinefs :  for 
who  would  have  given  credit  to,  or  who 
would  have  been  connected  with,  a  per  ton  in 
fo  precarious  a  fituation  ?  Not  being  (o  cir- 
cumftanced,  this  blow  is  not  fo  terrible  to 
me,  as  it  might  be  to  others ;  but  in  eftimat- 
jng  this  fcandalous  condudt,  we  are  not  merely 
to  confider  hpw  impotent  its  effects  a*e  to¬ 
wards  me ;  but  what  they  may  be  to  other 

F  3  men* 
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men,  who,  if  this  is  fufFered,  may  be  treated 

in  the  fame  manner  hereafter. 

*  /  * 

Gentlemen  of  the  Jury, 

What  I  have  /aid  to  you  hitherto,  is  rather 
the  hiftory  previous  to  the  bufinefs  of  this 
day ;  an  account  of  the  circumftances  which 
preceded  this  adion  and  gave  rife  to  it.  It 
15  to  put  you  in  pofieflion  of  that  hiftory,  and 
to  make  you  acquainted  with  the  nature  and 
circumftances  of  this  Adion.  Under  all  thefe 
circumftances  and  in  this  manner  I  am  brought 
before  you.  And  I  fhall  now  apply  myfelf  to 
you  only,  and  to  your  verdid.  But  before  I 
make  my  application  to  you,  which  fhall  be 
as  fhort  as  I  can  poflibly  make  it,  I  beg  leave  to 
read  to  you  an  extrad  from  a  Judge,  who  was 
not  made  a  Peer ;  that  you  may  know  what  he 
has  delivered  down  to  us  concerning  your  pre¬ 
fen  t  office  and  duty.  And  I  earneftly  in  treat 
you,  I  beg  of  you  all,  gentlemen,  not  to  let 
your  minds  tire.  I  defire  you  to  carry  along 
with  you  all  that  has  hitherto  pafled;  but  I 
efpecially  intreat  you  to  pay  particular  atten¬ 
tion  to  what  I  am  now  going  to  read  to  you : 
for  it  was  written  many  years  ago  j  when  the 
Judge  who  wrote  it  could  not  poflibly  forefee 
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this  trial,  nor  imagine  that  fuch  an  Act,  as 
this  frivolous  and  vexations  act,  would  ever  be 
endured  or  attempted  in  this  land.  It  is  in 
the  third  book  and  the  twenty-third  chapter 
of  Blackftone’s  Commentaries. 

“  The  Trial  by  Jury  ever  has  been,  and  I 
“  trail  ever  will  be,  looked  upon  as  the  glory 
“  of  the  Engliih  Law.  It  is  the  moft  tran- 
“  fcendent  privilege  which  any  fubjedt  can 
€t  enjoy  or  wifti  for,  that  fie  cannot  be  af- 
fedted  either  in  his  property,  his  liberty, 

%i  or  his  perfon,  but  by  the  unanimous  con- 
“  fent  of  twelve  of  his  neighbours  and  equals. 

“  A  conftitution,  that  I  may  venture  to  af- 
“  firm,  has,  under  providence,  fecured  the 
“  juft  liberties  of  this  nation  for  a  long  fuc- 
“  cefiion  of  ages.  And  therefore  a  celebrated 
“  French  writer,  who  concludes,  becauie 
“  Rome,  Sparta,  and  Carthage,  have  loft  their 
“  liberties,  therefore  thofe  of  England  in 
(e  time  mu  ft  per:  in  ;  fhould  have  recolledled 
“  that  Rome,  Sparta,  and  Carthage,  were  - 
<f  ftrangers  to  the  clrial  by  Jury . 

“  Great  as  this  eulogium  may  feem,  it  is 
“  no  more  than  this  admirable  conftitution, 

“  when  traced  to  its  principles,  will  be  found 
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"  in  fober  reafon  to  deferve.  The  impartial 
"  adminiftration  of  juft  ice,  which  fecures 
both  our  perfons  and  our  properties,  is  the 
great  end  of  civil  fociety,  But  if  that  be 
£:  entirely  entrufted  to- the  magiftracy,  a  felett 
<c  body  of  men,  and  thofe  generally  {elected  by 
“  the  P«nce  or  fuch  as  enjoy  the  higheft  of, 
“  fices  in  the  ftate,  their  decifions,  in  fpight 
“  of  their  own  natural  integrity,  will  have 
^  frequently  an  involuntary  bials  towards 
"  thofe  of  their  own  rank  and  dignity  :  It  is 
C(  not  to  be  expedted  from  human  nature, 
“  that  The  few  fhould  be  always  attentive  to 
“  the  interefts  and  good  of  The  many, 

“  A  competent  number  of  fenfible  and  up- 
“  right  Jurymen,  chofen  by  Lot,  from  among 
“  thofe  of  the  middle  rank,  will  be  found  the 
“  heft  inveftigators  of  truth,  and  the  lure  it 
“  guardians  of  public  juftice. 

“  1  his  therefore  preferves  in  the  hands  of 
“  the  people  that  fhare  which  they  ought  to 
“  have  in  the  adminiftration  of  public  juftice, 
“  and  prevents  the  encroachments  of  the 
<e  more  powerful  and  wealthy  citizens.  Every 
“  new  Tribunal  eredl.ed  for  the  decifion  of 
“  fadts,  without  the  intervention  of  a  Jury, 
’*  (whether  compofed  of  juftices  of  the  peace, 
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commifiioners  of  the  revenue,  judges  of 
44  a  court  of  confcience,  or  any  other  ftanding 
44  magi  ft  rates)  is  a  ftep  towards  eftablifhing 
4i  ariftocracy,  the  moil  opprellive  of  abfolut® 
46  governments. 

“  And  in  every  country  on  the  continent, 
4C  as  the  trial  by  the  peers  has  been  gradually 
44  difufed,  fo  the  Nobles  have  increafed  in 
46  power,  till  the  ftate  has  been  torne  to 
44  pieces  by  rival  fafiions,  and  oligarchy 
44  in  effedt  has  been  eftablifhed,  though  un- 
4f  der  the  fhadow  of  regal  government ;  un-^ 
4t  lefs  where  the  miferable  Commons  have 
44  taken  flicker  under  abfolute  monarchy,  as 
“  the  lighter  evil  of  the  two. 

“  And,  particularly ,  it  is  a  circumftance 
“  well  worthy  an  Englifhman’s  obfervation, 
“  that  in  Sweden  the  trial  by  Jury,  that 
44  bulwark  of  northern  liberty,  which  conti- 
“  nued  in  its  full  vigour  fo  lately  as  the  mid- 
41  die  of  laft  century,  is  now  fallen  into  dif- 
“  ufe  :  and  that  there,  though  the  regal 
44  power  is  in  no  country  fo  clofely  limited, 
44  yet  the  liberties  of  the  commons  are  extin- 
44  guiflied,  and  the  government  is  degenerate 
((  ed  into  a  mere  ariftocracy.” 
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learned  Judge  had  lived  £  little  longer,  he 
would  have  ieen  the  completion  of  that  cir¬ 
cle  of  which  he  only  law  a  part.  A  faction 
of  the  nobles  in  Sweden  robbed  the  people  of 
rights.  The  King  robbed  the  nobles  of 
ufurped  power.  And  now  an  Afiaffio 
has  robbed  the  Tyrant  of  his  life.  This  is 
the  fame  everlafting  round :  and  the  figure  is 
always  begun  to  be  defcribed,  when  the  peo¬ 
ple  are  robbed  of  their  rights. 

But  I  proceed  with  the  words  of  the  Judge. 

€€  It  is  therefore  upon  the  whole,  a  Duty 
which  every  man  owes  to  his  country ,  his 
friends,  his  pqflerity ,  and  him/elf  to  main¬ 
tain,  to  the  utmoft  of  his  power,  this  va¬ 
luable  conftitution  in  all  its  rights;  and 
above  All,— to  guard  with  the  moft  jealous 
circumfpe&ion  againft  the  introduction  of 
new  and  arbitrary  methods  of  Trial,  which, 
under  a  variety  of  plaufble  pretences ,  may 
in  time  imperceptibly  undermine  this  belt  ' 
prefervative  of  Engliih  Liberty.’3 
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Gentlemen  of  the  Jury, 

I  hope  you  have  well  noticed  what  I  have 
read  to  you,  and  that  you  will  keep  it  for  ever 

in 
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in  your  memory.  Thefe  are  the  words  of  a 
a  Judge  who  could  not  poffibly  forefee  this 
trial,  nor  the  occafion  which  I  have  now  to 
quote  them  to  you.  Remember  what  he  tells 
you — “  It  is  a  duty  which  you  owe  to  your 
country,  to  your  friends,  to  your  pofterity, 
“  and  to  yourfelves,  to  maintain  the  rights  of 
te  Juries  to  the  utmoft  of  your  power,  and 
<c  to  guard  with  the  moft  jealous  circumlpec- 
if  tion  againft  the  introduction  of  new  and 
“  arbitrary  methods  of  trial  — That  is, 
to  guard  againft  the  very  thing  which  the 
learned  gentleman,  the  Counfel  for  the  plain* 
tiff,  and  the  adt  of  parliament  .on  which  he 
relies,  endeavour  now  to  introduce — you 
muft  guard  againft  the  certificate  of  a  Speaker 
of  the  Houfe  of  Commons ;  which  (after  you 
have  been  fworn  well  and  truly  to  try)  the 
Counfel  tells  you,  forbid  him  and  forbid  you 
to  confider  in  the  leaft  “  the  merits  of  this 
cafe,  or  any  thing  that  relates  to  it.” 

Now  then.  Gentlemen,  I  beg  you  to  weigh 
well  in  your  minds  ;  confider  ferioufly — For 
what  are  you  called  here  this  day  ? — Con-' 
fider,  I  beg  of  you ; — What  have  you  now 
sworn  to  perform? — You  have  folemnly 
fworn,  that  “  you  will  IV ell  and  ciruty  try 
; *  the 
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the  Iffue  between  the  parties.”  You  have 
fworn  to  try  it :  well  and  truly  to  Try 
it.  Now,  pray.  What  is  the  Iffue  ?— Mr. 
Fox  afferts  that  I  owe  him  about  two  hun¬ 
dred  pounds ;  which  I  deny.  Now  the 
queftion  between  us  is,  whether  Debt  or 
not.  That  is  the  Iffue  which  you  have 
fworn  to  try,:  and  to  Try  it  Well ;  and 
Truly  to  Try  it.  If  then  he  has  proved  to 
your  fatisfadtion  the  merits  of  his  cafe,  the 
exiftence  of  the  debt ;  that  I  atn  really  and 
truly,  to  your  convidtion  and  perfedt  fatisfac- 
.tion,  indebted  to  him  two  hundred  pounds ; 
then  you  ought  and  muft  give  a  verdict  for 
him  :  But  jf  he  has  proved  no  fuch  thing, 
then  you  are  compelled  to  give  a  verdidt  for 
me,.  For,  Remember,  you  have  not  fworn 
to  give  a  verdidt  only ;  but  you  have  fworn 
to  try,  that  is,  to  Examine  all  the  circum- 
ftances  and  ah  the  merits  of  the  cafe  ;  to  Try 
it  Welly  and  Truly  to  Try  it.  It  muft  not  he 
a  fham  Trial ;  for  if  it  is  a  iliam  Trial,  then 
ft  is  but  a  iliam  Jury.  Your  verdidt  is,  by 
your  oath,  to  be  in  confequence  of  Trial  and 
examination  ;  and  you  cannot  without  perjury 
give  a  verdidt  beff'ore  a  trial  and  examination 
of  the  merits,  or  Without  a  trial  and  exami¬ 
nation 
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nation  of  the  merits.  Were  it  (Tt  her  wife,  u 
Jury  would  be  of  no  ufe  at  all  to  this  cour*» 
try.  Now  then  I  defire  you  will  refledt, 
what  proofs  of  the  debt  have  been  brought 
before  you  ? — An  examined  copy  of  the  Jour¬ 
nals  of  the  Houfe  of  Commons,  and  the 
Speaker's  certificate  have  been  produced. — 
Now  what  are  you  to  Try  and  examine  ? — 
The  Speaker’s  certificate  ? — If  the  Speaker’s 
certificate  is  fufficient  to  take  away  our  pro¬ 
perty  ;  why  fhould  not  the  Speaker’s  certifi¬ 
cate  be  followed  by  Execution  ?  What  occa- 
fton  is  there  to  call  a  Jury  together  to  TRf 
nothing ;  and  yet  to  make  them  folemnly 
fwear  to  Try,  Well  and  Truly  ?  I  a  fie  again, 
unlefs  it  was  for  the  purpofe  of  perjuring  a 
Jury,  why  might  not  the  Execution  have 
immediately  followed  the  Speaker’s  certifi¬ 
cate,  as  well  as  your  verdidt  ?  Why  ?  There 
was  no  reafo-n  upon  earth  but  one.-— It  was 
done  to  colour  the  tranfadtion.  They  are  net 
yet  quite  ripe  enough  to  flrip  from  us  at  once 
(and  let  us  know  it  at  the  time)  our  right  to 
a  Trial  by  Jury.  But  they  have  corapleatly 
done  it  in  efifedt.  They  have  left  us  the  Jury, 
but  taken  away  the  Trial.  They  have,  by  a 
fubterfuge,  taken  away  the  Trial,  which  is 

the 
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the  important  part ;  and  have  left  us  the  Jury , 
which  without  Trial  is  a  mere  mockery. 
But  the  virtual  reprefentatives  of  the  people 
may  very  confiftently  think  a  virtual  trial  by 
Jury  quite  fufficient  for  us.  I  with  they 
would  themfelves  be  contented  with  virtual 
falaries  and  penfions,  and  with  virtual  taxes 
too.  But  if  they  thought  it  neceffary,  mere¬ 
ly  to  colour  the  bufinefs,  that  it  fhould  no¬ 
minally  pafs  through  a  Jham  Jury ;  why  did 
they  not  alter  the  Juryman's  oath,  and  not 
compel  him  to  add  individual  perjury  to  the 
bafenefs  of  betraying  a  public  duty  ?  Why 
compel  the  Juryman  to  fwear  Well  and  Truly 
to  Try,  as  a  neceffary  preliminary  to  a  ver¬ 
dict,  what  the  Act  directs  he  {hall  not  T ry  at 
all  ?  Perhaps  they  would  have  altered  your 
oath,  if  they  had  thought  of  it.  Perhaps 
they  .would  have  left  out — Well  and  Truly  to 
Try.  For  they  have  Tried  it :  and  then  fend 
thefe  Gentlemen  here  to  tell  you — after  you 
have  fworn  to  Try — that  you  have  nothing  to 
‘Try  !  It  is  a  mockery  equal  to  the  Injury. 
Why,  you  cannot,  without  perjury,  give  a 
verdid  till  you  have  Tried  it.  Now,  if  there 
can  be  any  verdid  under  fuch  an  Ad,  it  is 
given  already  j  the  T rial,  if  there  has  been 
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any,  is  all  over  before  the  queftion  comes  to 
you :  and  the  effectual  verdid  is  given  before 
you  (peak.  You  are  only  left  to  fay,  that  a 
verdid  has  been  already  given  by  ibmebody 
elfe,  but  you  know  not  by  whom,  nor  for 
what  reaion.  And  all  that  you  have  to  do,  if 
indeed  you  can  do  any  thing,  is,  to  lay,  that 
you  have  feen  a  paper  containing  the  verdict, 
figned  by  the  Speaker. 

Now,  Gentlemen,  can  any  man  be  fo  blind 
as  not  to  fee  that,  though  this  Action  comes 
before  you  in  the  ihape  of  an  adion  for  debt, 
the  Ad:  of  Parliament  itfelf  is  in  fad  a  penal 
ftatute,  and  very  highly  penal ;  giving  to  a 
Committee  of  the  Houfe  of  Commons  the 
power  of  inflifting  very  heavy  punifhment, 
abfolute  ruin  if  they  pleafe,  without  any  in¬ 
tervention  of  a  Jury ;  and  that  too  in  a  cafe 
where  they  are  themfelves  the  interefted  par¬ 
ties.  Thefe  purloiners  of  boroughs,  who 
after  having  ftolen  our  reprefentation  are  now 
attempting  to  rob  us  of  our  Trial  by  jury, 
have  not  wanted  art  and  cunning  fo  to  juggle 
and  contrive  it,  as  to  leave  the  oppreffed  and 
ruined  man  and  the  baffled  public,  without 

any  one  fixed  and  determinate  objed  of  com- 
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plaint.  The  firft  adlors  arc  an  Uncertain 
and  moveable  Committee,  whofe  general  and 
common  filtered:  however  never  varies  though 
the  perfons  do  :  and  yet  even  thefe  fix  no¬ 
thing  of  the  quantum  of .  punfihment,  though 
they  can  induce  it  :  for  they  only  vote  their 
vidtim  frivolous  or  vexatious .  It  is  not  the 
Committee  therefore  who  take  the  money  out 
of  your  pocket. -—/Vs  the  Committee  know 
nothing  of  the  quantum  of  punijhntent ;  fo 
the  Clerk  of  the  Houfe  and  the  Mafter  in 
Chancery  (Receivers  of  fees  themfelves  and 
therefore  fufficiently  indulgent  to  the  fees  of 
others)  know  nothing,  and  defire  to  know 
nothing  of  the  quantum  of  your  guilt.- — The 
Speaker,  who  figns  the  certificate,  is  igno¬ 
rant  of  both ;  he  neither  meddles  with  guilt 
nor  punifhment :  he  knows  nothing  of  the 
magnitude  of  the  crime  by  which  the  fine  is 
incurred;  nor  of  the  proportion  of  the  fine 
applied  to  the  offence. — The  Jury,  (they  tell 
us)  is  only  to  determine,  that  they  have  feen 
the  Speaker’s  certificate. — Whilfl  the  Judge 
wafhes  his  hands  of  the  whole :  for  he  only 
records  the  Jury’s  verdidt.-— Such  is  the  cun¬ 
ning  contrivance  of  gentlemen  who  hold  Bo^ 
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roughs :  they  do  not  go  in  the  plain  and 
open  way  of  robbery  pradtifed  out  in  the 
world  as  other  thieves  do ;  and  fo  they  ex¬ 
pect  to  efcape,  and  fo  perhaps  they  ma  y  for 
fome  time  efcape  hanging. 

Gentlemen  of  the  Jury, 

I  will  weary  you  and  trouble  you  no  longer 
upon  fo  plain  a  point.  Your  duty,  as  an 
Engliih  jury,  is,  I  truft,  futiiciently  plain 
and  manifeft.  Your  twelve  names,  eentle- 
men,  muft  be  henceforward  recorded  for  ever 
in  this  country,  whatever  may  be  your  ver- 
didt: :  and  if  no  one  w’as  concerned  but  mv- 

J 

felf  in  its  confequei^ces,  I  think  I  never 
fhould  have  flood  more  indifferently  and  plea- 
fan  tly  than  under  the  expectation  of  it.  You 
will  be  pleafed,  gentlemen,  to  remember, 
that  when  you  retire  from  this  court,  you 
will,  for  the  reft  of  your  lives,  have  to  en¬ 
counter  the  eyes  and  looks  of  your  fellow- 
citizens  and  countrymen  :  You  will  have  to 
liften  to  the  familiar  and  free  converfation  of 
your  friends  and  acquaintance  :  You  will  go 
home  and  embrace  your  wives  and  your  chil¬ 
dren,  whofe  deareft  and  beft  inheritance  you 
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will  this  day,  as  far  as  depends  upon  you, 
have  either  glorioufly  preferved,  or  infamoufly 
fquandered  away  ;  You  will  have  to  endure 
the  fuggeftions  of  that  inward  monitor,  your 
confidence ;  which  will  inform  you  truly, 
whether  you  have  or  have  not  obferved  and 
paid  a  proper  regard  to  that  facred  and  folernn 
oath  which  you  have  this  day  fworm — As 
men  then,  as  Englifhmen,  as  Chriftians,  or 
if  you  have  any  fenie  of  any  other  tie  or  re¬ 
ligion,  you  are  compelled  to  pay  a  facred  re¬ 
gard  to  that  oath  which  you  have  fworn  ; 
that  you  will  well  and  truly  try,  and  that 
your  verdid  (hall  only  be  in  confequence  of 
having  well  and  truly  'Tried  the  merits  of  the 
queftion.  Where  Crime  is  the  queftion,  the 
Jury  mail:  judge  of  the  guilt  charged,  and  of 
its  extent :  and  in  adions  for  property,  they 
muft  judge  whether  any  thing  is  really  due, 
and  to  what  amount:  For  if  the  Jury  are  not 
to  try  and  decide  upon  the  whole  merits  of 
the  queftion  before  them,  no  man  in  this 
country  can  be  fa fe  in  life  or  property  for 
ever  hereafter.  N 

Gentlemen,  you  are  all  {dangers  to  me. 

You  ought  to  be,  and  I  believe  you  to  be, 

twelve 


t  83  ] 


twelve  good  and  honeft  men  :  and  if  yon  are 
(<  and  adt  and  do  your  duty  accordingly  ;  I 
.ill  venture  to  fay  that  you  will  deep  this 
night  more  happily,  and  with  more  fatisfac- 
tion,  than  ever  you  flept  in  your  lives. 


Lord  Kenyon.  Gentlemen  of  the  Jury, 
I  fhall  only  trouble  you  with  one  or  two  ob- 
fervations  on  one  part  of  this  long  addrefs 
that  has  been  made  to  you,  which  certainly 
comprehend  every  thing  relating  to  this  bu- 
finefs.  Gentlemen,  you  are  bound  by  your 
oath  to  well  and  truly  try  this  caufe  as  ftated 
on  the  record :  and  the  queftion  in  Iffue  be¬ 
tween  the  parties,  is.  Whether  by  the  Law 
of  the  Land  the  Defendant  is  bound  to  the 
Plaintiff  in  this  caufe,  in  the  fum  of  one  hun¬ 
dred  and  ninety-eight  pounds  two  (hillings 
and  two-pence.  And  in  order  to  prove  that, 
by  the  law  of  the  land,  he  is  liable ;  there  is 
an  adt  of  parliament  which  fays,  that  if  a 
petition  is  prefented  to  the  Houfe  of  Com¬ 
mons,  (I  do  not  affedt  to  ftate  the  words  of 
the  adt)  which  in  the  opinion  of  a  Committee 
of  the  houfe,  is  frivolous  and  vexatious ,  the 
adt  provides  that  a  Mafler  of  the  Court  of 
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Chancery,  and  the  Clerk  of  the  Houfe  of 
Commons,  (hall  tax  the  bill,  that  no  unrea¬ 
sonable  charges  may  be  paid  by  him  whofe 
petition  is  frivolous  and  vexatious .  And  if  he 
refufes  to  pay  thole  cods  fo  taxed,  he  may  be 
brought  before  a  Court  of  Judice.  If  you 
are  latisfied,  upon  your  oaths,  that  this  has 
been  done  on  this  oceafion ;  then  you  will 
have  well  and  truly  tried  this  caufe,  by  find¬ 
ing  a  verdicl  for  the  Plaintiff.  It  is  impof- 
fible  any  doubt  can  arife,  as  grounded  upon 
the  Law,  whether  the  Plaintiff  has  made  out 
that  proof  which  the  Law  requires. 


The  jury,  not  being  agreed,  retired  from 
the  Court,  to  confider  of  their  verdift.  After 
they  had  been  out  about  half  an  hour,  Lord 
Kenyon  faid, — “  Send  fome  one  to  inquire 

r 

of  the  Jury,  whether  they  are  likely  foon  to 
agree  in  their  verdibt :  if  not,  I  fhall  order 
the  Court  to  be  adjourned,  and  order  them 
to  bring  their  verdift  to  my  houfe.” — The 
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meffenger  returned  with  an  anfwer,  that— 
“  The  Jury  was  not  likely  foon  to  agree/’ — 
In  a  few  minutes  after,  Lord  Kenyon  ad¬ 
journed  the  Court ;  and  gave  directions  that 
the  Verdict  ihould  be  brought  to  the  Lord 
Chancellor’s  houfe  in  Great  Ormond  Street. 

After  an  Interval  of  four  hours  and  twenty 
minutes,  the  Jury  were  agreed  in  their  ver¬ 
dict,  and  delivered  it  at  ten  o’clock  at  night,  to 
the  Chief  Juflice,  at  the  Lord  Chancellor’s  in 
Great  Ormond  Street,  fcr  the  Plaintiff' \ 
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